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(Other than tbe-Ministry of Defence) 


fafft tftr «TPT Him 
(fftfft vrf ftram) 

(rtnfasp ^MPT) 

***** 

E$faK*Tr, u<|#i.i997 

spT.MT. 1927-WteO^ fftTE, 1956 % fftEE 6 
% SPJWn ft WIT RTfwftft JRT TJEET 

amfr | fa aft 2 *tt f*rw, ftsftfa? ft 

^srt ntfenprft fttw faur % hm 4 ft tfa 
ifflftTE HE itTsT % fw i fa ftfaTfiftfa, 
fstsTT ^TsTmrffr:, (sftfar) ftf ^ft % faft 

aXt ft T'T fmrfar <rc fatft ftt swr ttt mtad 
tstt ^=5ttt ft 5t^nniT % ftfai? frit % ftfar fafaff 
he ft ftft tpt ftET ETft i 

(ft. 5( 18 2)/97-^fTfftV] 
JJ;. %. HT, WIT BTftmO tfa 
tmfftftr wwr 


MINISTRY OF LAW AND JUSTICE 
(Department of Legal Affairs) 

(Judicial Section) 

NOTICE 

New Delhi, the 11th July, 1997 

S.O. 1927.—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Actj?1956 
that application has been rasde to the said Authority ^ggiderl 
Rule 4 of the said Rules, by Sh. Aswanl Kumar Mlshra, 
Adv. for appointment as a Notary to practise In Bolnnglr, 
Distt. Bolangir, (Orissa). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this notice. 

[No. F. 5(182)/97-Judl.] 
U.K. JHA, Competent Authority & Addl. Legal Adviser 


1887 GI/97—1 


(374J) 
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1 5^.Trf. 19 97 

77 . W . 192 8 WCi'7 fw, 1 9 5 G % f777 G 
% EEWfi 7 7£7T JUf'JTrff gm 77 7771 TV 

■O 

TlcH I fT sfiTtfl S.iHlTT 7f3TK, OTTra? 9 777 
SUftiqilYr 34 777 f777 Y faiFT 4 % ?E)>T nqr 
T7 919 Y V'T fw % % 7% 999V 

(firfifer) 9 «T77T7 7N% Y 9Hfr Ym rf f77 ffi7 
7T f-F-Tf ITT S7.TT 77 TfTiTT ^7 7^;7T Y STT7I7 
% fan Y #77 fdfd7 7 V 7T7 77 T 

TU) I 

[9 . £ ( 19G)/97-^lfw] 
s.Y. st, nrfnT.'Vir p.4 
smMiuHTfTiT 

NOTICE 

New Delhi, the 151h July, 1997 

S.O. 1528,—Notice is hereby given by the Competent 
Authority in pursuance of Rule 6 of the Notaries Act, 1956 
that application hns been nad.i to the said Authority, und'V 
Rule 4 of the said Rule 7 , by Si.it. Jameela Mohammed Adv 
for ati. -->'nf.ment rs a Notary to practise in Bangcloic 
(Karnataka). 


2. A ay objection to the appointment of the said person 
as m Notary may be submitted in writing lo the undersigned 
within fourteen day of the publication of this notice. 

INt). F. 5(J97)/97-JudJ.l 
U. K. JHA, Competent Authority & Add). Legal Adviser 

ilf 77177 

7717) 

V faV>. 3 77. 199 7 

77,3TT. 19 3 0—77? 7777 T 1980 % ^rftlfHTRT, 61 
73T 1984 % TftlfVnT, 35 am trqT qWEIcf ElT 

qfTTTT (777 TmlTrOr qrrIV.7777) TrfafTmr, 1971 

(1971 77 40) YV^Sm 977 ®l%flff 77 SUlVr 

77737 m? 3 fi qmiVr S7i7, 7f ette-t o sttt 
Tfmr. s Tr msflTfTf YI. ttttt tt -mrTfsm TfuTiTr 

jjl'f Hi 7T7, 777 TfafTfiT Y TljW 777T 

TTfciTTfr fqra.«RT qmft |i 7 Tir^-rrTi^aFfr Ysfeuft 

7 fY47 miT 7 , £-51-52, TuIYtTG qf fg7?ft q 

fc4o VtT qfTTru Y 77‘a Y m TffjfqTq Y Tfr 

TT Yt?t TTfuqnV Yr uifTT^r Mr aq>r 77 t 

TfiVl 77 fq^qra-T 777 I 


2. Any objec} : on to the appointment of the said person, 
as a Notary may be submitted in writing to the undersigned 
within fourteen day-- of the pub'icntion of this notice. 

fNo. F. 5(196)/97-Judi.j 
U. K. JHA, Competent Authority & Add! Legal Adviser 

777T 

Tffowft, IStfTTf, 19 97 

TT.Er. l 920-qV^jf (777, 195C Y ;i % 
tfwu' T uerTr nifuTirt 'jiff m fett V mtV i? 
fY «V 7777 fEf, z . t rnraTTV q‘r 
friqTf % fqqq 4% !UfiT H/fT TiqT-T 4 IT ”17 
% f7T fgqj ^ fM h’-i 7 ! (f(77Ttiir) 7 
’smt Y Vn tlllfr 7 77 7 fdi/MI 77 K it '■■"] jjt 
Vi 3fT?A 11Z7T W IKW'i 7 71T4 f"'7 if v',qr 

ftrf rr it ii^qiT .fizr i 

[T. 5 ( 1 9 7 } / 9 7- wnfq'T] 

4 FT, ErftaniifqifFi t:r( 

777 ffivj qmq-ic 

NOTICE 

New Delhi, the 15th July, 1997 

S.O. 1929.—Notice is hereby given by the Competent 
Author ty in puisuance of Rule 6 of the Notaries Act, 1916 
that application has been made to the sagf Authority, under 
Rule 4 of the said Rules, by Sh. Khazan Singh, Adv. for 
appointment as a Notary to practise in Kaithal (Haryana) 


[R. 1 (2)/97-^VTtT] 
7,7. ft. 7T^,f^lfrT 


MINISTRY OF HOME AFFAIRS 
(Rehabilitation Division) 

New Delhi, the 3rd June, 1997 

S.O. 1930.—In exercise of the powers conferred by Sec¬ 
tion 3 of the Public Pit, lises (Eviction of Unauthorised 
Occupants) Act, 1971 (40 of 1971), as amended by Act 
61 of 1980 and Act 35 of 1984, the Central Government 
hereby appoints Sh;i Surjit Singh, Under Secretary, Rehnbih- 
tnt'on Division, Ministry of Horae Affairs, being a Gazetted 
Officer of the Government, to be an Estate Officer for the 
purpose of the said , A ot Tic shall exercise the powers and 
perform the duties ol .) l -.rite Officer under the said Act 
in respect of PublC ‘ "E ' situated at the Plot No. E-51- 
57, KirE Nr..;: . in the National Capital Terri¬ 

tory of W-slbi. 

TNo.. l(2)/97-Seltlement| 
N. D. GF,ORG0, Director 

fif 30 1997 

TT.7TT. 1931—TfTfiW ’ATT (TTfilfa'^d h-.®^ Yl 
TffyffimT, 1971 ( 1971 77 40) YY HUT 
3 ?m Sfivl tfffficElf 77 7717 7777 , Tt-FT TTfii15 

nq^gm 7>7 ettVt T tfut (1) 7 trfVrfeq tqfa- 
777T 77, -omr 77T7R 77 TDTTfylT ^7734 ?T7 % 
Tin-7, EPdfTTtr % aqmre mm FfaTrO % 
77 7T ffifiTT Tmft q TK P7^?m 7f §tfY 

^ fr 777 77 wftlTVr 777 71741 % 7177 (2) 
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[’mil—(ii)] urTW^Tn:™ 

r inurfe) 999) jafaraf % 94ti ir owrt 

5rfafq'4'TT % sFxpfrr *T'Prt srfetnffei 44 uTfacfef 
m sqfe ttt gq, fen m mq'f m f-fe^r 9R9T :— 

’TRofr 


wr ott % irtt/Y 9991 ^fejrr 

sft 9(T 99P? tTstt V|TT?r % 7WT9, m-tt J 3fe-3, 

39 W3<£T, 99(3 5 (i i) R 44. RT . 2507 fe^fe 

R^rfaffinTRi), 2 0 5RT4, 1 99 6 3 (VT '-ilfu^fefr fefe 

STflfJT <TS9F9 j|T ¥% 999) % RferfRlFr fe^ TT 

ffp-ffe— 79 3 01 1 4TW H SHUT VR9.F9 % fW4- 
9'99999 4 41 947449 444 1 

f*T4 "TT C4. i^T ^rfemfY 
[4441 II/27 013/32/90 (9) P/R -V)] 

MINISTRY OF HOME AFFAIRS 
New Delhi, the 30th July, 1997 

S.0.1931 .—In exercise of powers confer rod by 
Section 3 of the Public Premises (Eviction of Un¬ 
authorised Occupation) Act. 1971 (40 of 1971) the 
Central Government hereby appoints the office r 
mentioned in the Column (1) of the table below, 
being a gazetted Officer of the Government of Indie, 
to be Estate Officer for the purpose of the said Act 
and hereby directs that the said officer shall exercise 
the powers conferred, and perform the duties imposed, 
on Estate Officers under the said Act in respect of the 
Categories of Public Premises specified in Column (2) 
of the said table:— 

TABLE 

Name and rank Categories of public 

premises 

Shri Bel Prasad Gurung All public premises held 
Deputy Commandant on charge of Assam Rifles 
Directorate General in the State of Tripura in 

Assam Rifles addition lo premises ah 

Shillong-793011 ready notified in Gazette 

of India Part-TT Section 
- 3 Sub Section (ii) S.O. 
2507 dated 20 August, 
1996. 

[No. 11/27013/32/96-PF. V] 
Nirmla Dev, Desk Officer 


>,1997,'mTT 17,1919 

TlfifT, 414 ^4144 94T WC 49194 
(TlfhT 91c tiffed 19419) 

ffefeuft, 17 d Hit 18 97 
¥ 1 . 91.193 2 - 94 ife 94444 99 ^ 3:41 feetfr 

ffeff 9 i/l 4 Wild! yfafflW, 19 - 16 ( 13-10 41 
S-TfepplT 25 ) 44 HR! 5 hi 779414 ) (l) ¥914 

qi /9 fiKT eaur 944. Ricur 4 r ipfid 94 d 

•?.. 3 /fefeti e a 15 / 9 7-*[. «ir. - e s 7 7 fen (4 1 yvi rf , 

1 ss 7 a.Rr tira fe-ffiT 4R9 94999 fetr/hfe 9 
feeifr fWI qfe9 991991 V. 94941 9f RfhU'I) 99 

•o * 

319994) 44 fentlK, v.RiVfe fffe ttf^i) 1560 9) 
hlcf 302/307/34 ( 1SG0 ¥t yfefe'dR 45) 4*14 
9F-4 mtyfehffi 1 3 5 S ( 1 S> 5 9 41 SlffifeTR 54) 

44 HKT 27 41 9 U 44 l tfel £9 4 ! 4 Pi¥ 9444 9 . 
54/97 fe-Tfe 31-3-97 41(19 4iHT fespd, N/T4 
41 «Tt 99471144 3914: fu/ r U (NT 4 9'if 19 4, 

¥ 4U99 4 ; tt-Fl 9'<U 4fe4 44 91 s;.94ffiY 

9 < 191(19 941 949 ' <1949 H 4 bf, 4 U 4 s fj l 414 

■a 

9)44 91 r (R-U 9 TOM '/hi hi 4 4 <i R) 

HU 9 (T 4 ¥ 949 9 9 194 44 9 fe KU (UXlU Cl 

914944T 314) f-94 94 §, Mltd99 tlfefedH ¥ 
919414) ¥ 94)9 ^9414 3)94941 9 194, 

9^ fe^rC 4(39 94 ¥44) <j I 

[ 9 c 4 T 22 £"/ 34 / 37 -il,. 5 f 1 , cl .-II] 
'(.14 fd(, 794 4 r 99 

MINIS 1RY OF PERSONNEL, P. G. AND PENSIONS 
(Deptl. of Personnel & Training) 

ORDER 

New Delhi, the 17th July, 1997 

S.O. 1932.—In exercise of the powers conferred by sub¬ 
section uj of section 5 read with section 6 of the Delhi 
Special Poiice lisiabfishment Act, 194o (Act No. 25 of 
1940), the Central Government with the consent of the 
Government of Bihar vide Government of B-har, Home 
(Police) Department Notification No, 3/Vividn-6015/97Tl 
(i J !-6 r >71 d.iicJ 1-7-97, hereby extends the powers and 
juried edon of the members of the Delhi Special Police 
Establishment lo the whole of the Stale of Bihar for tho 
invest'gutton of the offence? punishable under section 302 f 
307/34 of the Indian Penal Code, 1860 (Act No. 45 of 1860) 
and 27 of Aims Act, 1959 (Act No, 54 of 1959) and any 
attempts, nbctiutnts and conspiracies in relation to or in 
connection with the said offences and ULY other offences 
committed in the course of the same transaction of arising 
out oi. tho same fact or facts in regard to FIR No. 54/97 
d.'.Gd 31-3-97 registered at Police Staiion Siwan, Bihar 
relating to alleged murder of Sh. Chandra Sekhar Prasad 
Singh. 

[No. 228/34/97-AVD. Ill 
HARI SINGH, Under Sccy. 
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ffe BRETT 
(TRET fenff) 

FETT? '*A E1RF TT TTElYgiq 

R|7, 23^T, 1997 

IT. 2/97-TfTfTT^ (TT.^T. ) 

RT.RT. 1 933-tftFT 9pE NfofBffff, 1 962, WTT 
9 Fife RFF RWT, fax! RRTFN, TMFT feffTff, 

R$ ffeft % srfST^im 3 3/9 ■!—fft^TT FT?- (OR. 

t[.) feT4T 1—7—94 % RIB Tfe, 5TTT SHUT 

srffeff tt tetyb qfegq A ft? am afwir^ 

btrttjF fen, j Ttf=rffejn:, % “refhfY 

fer" T'f Tftn FFF RfijfeR, 1962 (l962 RT 52) 

% smYr nr bFift fefe^’a' fbbb wife fer 
mn RTfer f?it f i 

[BT. : lV/16/1 ls/97-^t.-l] 

fY.bf, wri^rR, rejw 

MINISTRY OF FINANCE 
(Department of Revenue) 

OFFICE OF THE COMMISSIONER OF CENTRAL 
EXCISE 

Madurai, the 24th June, 1997 
NOTIFICATION 
No. 2 /97-CUSTOMS (NT) 

S.O. 1933.—In exercise of the powers conferred on me 
under Section 9 of the Customs Act, 1962 (52 of 1962) read 
with Notification No 33/94-Customs (NT) dated 1-7-1994 
of tile Government of India, Ministry of Finance, Depart¬ 
ment of Revenue, New Delhi, I hereby declare “Mana- 
gasery Village”, Srivillipulhur Taluk, Kamarajar District 
in the State of Tamilnadu to be a warehousing station under 
the Customs Act, 1962 (52 of 1962), for the purpose of setting 
up of 100 percent Export Oriented Undertakings. 

IF. C. No. 1V/16/115/97-T.I] 

T. R. RADHAKRISHNAN, Commissioner 

Rjt, 1 ^?rri 1997 

if. 3 / 97 -fetRT^r (FTfe.) 

*T.FT. 1 9 34 .—Tftfff IJW TTfErffeR, 1962, FFT 
9 «ft ftr RTFT RWF, fer RFTEPI TE3RR feTFT, 
fefe ^ Rfej/RBT R. 3 3/94-lfYffT (itr, 
^•) feriYT 1-7-94 % RIB ffffe TFT TFT Rffef 

ft setYb RfefT A FTT3FT dferTra %rr|fferr, 
Tfer R$t fTFJtPT, % ‘feEFEFTff Rjv T ” ^fy^ 

•a N fy fdd 61 1962 ( 1962 FT 52) F RTET 
FT srfiTTTrT fefrfejB RrpspR j ? tErTf ? TN' fef ^ 
Ri«lffK RYfe TFdT f, I 

[ttsf IV/ 10 / 119 / 97 —.- 1 ] 
TTmrwr, FTwr 
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Madurai, the l$t July, 1997 
No. 3/97-CUSTOMS (NT) 

S.O. 1934.—In exercise of the powers eonfened on me 
under Section 9 of the Customs Act, 1962 (52 of 1962), 
read with Notification No. 33 /94 r Customs (NT) dated 
1 - 7-1994 of the Government of India, Ministry of Finance, 
Department of Revenue, New Delhi, I hejjiby declare 
“Valayankulam Village", South Madurai TaluU. Madurai 
District in the State of Tamilnadu to be a warehousing 
station under the Customs Act, 1962 (52 of 1962) for the 
purpose of setting up of 100 percent Export Oriented 
Undertakings. 

[F. C. No. 1V/16/119/97-T.l] 

T. R. RADHAKRISHNAN. Commissioner 

(snfeF qrfe femT) 
qffeft, 23T|Nlf, 1997 
FT.TTT, 193S-—fefefer RTfffF, TFFTPTT (RR F 

rtrfYt feifer % fer fret) fernfeT, 1976% 
fer 1 0 % FT fRBR ( 4) % RRRTO R fef TOT, 
Rife- TTT fefflR % FRlRf'TT fepTR R fed 
rtftYr rtetbr ifer faffR ft tfefr 

felT feft'% fefY UlifeT % feRfeffe BTRRRT 
ft, fefe so nferT Rftrsp ffferrfep? 4 fefr 
■6T 6 MH6iy # h tJlH TO 4F feTT-fl, qiY R"ftTRfelT 

WY $ : — 

1. Wife: tfe steft-7 

TT.H'Y.lfY. $TFR, 

OR . RFTfer RTR, 

fer, 

400038 

2. Wife EFT TOfT-8, 

rhi'YY rrYY, 

ijfe-400001 

[F. 11013/12/9 7—. *FT. . } 

JRF «m1, RRT FfeR 

(Department of Economic Affairs) 

New Delhi, the 23rd July, 1997 

S.O. 1935.—In pursuance of Sub-Rule (4) of Rule 10 of 
the Official Language (use for official purpose of the Union) 
Rules, 1976, the Central Government, hereby, notifies the 
following offices of the National Insurance Co, Ltd’ a subsi¬ 
diary company of the General Insurance Corporation of India, 
under the administrative control of Ministry of Finance, 
Department of Economic Affairs, where of more than 
80 percent of staff have acquired working knowledge of 
Hindi. 

1. Direct Agent Branch-VH, 

N. T. C. House, N. Morarji Mare, 

Belard Estate. 

Mumbai-400038. 

2. Diiect Agent Brnnch-VIIT, 

Knrnani Chambers, Belard Estate, 

Mumbai-400001 

TNo. 11013/12/97-H.I.Ci 
S. K. VERMA, Under Secy. 




[«mrll —3 (ii)] 


«nr?rwiur-13 s» 1997 /erm is ,ibis 
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srtftwft, 23^rrf, 1997 


BR.OT. 1936—TOT, TTWRTRT (*PT % 

vr rc wflw* a*fmf % ftw sr^flrr) fSrniwf, 1976 
% iwr 10 % w fwR ( 4 ) % pjrttjt ^ fan 
>iWi wrf’Tv fqrmr % snjmrfw fnfspir r 
fw BTufm «i«K«r *rt f*m qft pjqqV *fMt 
fa 73 J **rr tptfyr w* farfRzsr %f^rf?rfw 
traferof vt, farc% so RfintTA % RftnF R^nfr^r 
% ffpff *pt wr*r rtrt f^qr $, ** 

’rfsrgf^vi tpr* | •— 


1 RIOT 

’Ffimw, 

^-350700 

2. RT5T 

wfw, 

f^f3pT-351 500 

3. VTFffT 

qmrfcnr, 

**^<1-3 51502 

4. iftTfirr 

Hi Iff ?HR', 

t F*Wld— 3 51 50 4 

5. H S<d 

’FTfifvFR, 

R’TJfT*— 3 5230 0 

6. RSvf 


R°*— 3 32400 

7. CRIT 

WRfaq, 

RRJvft—352401 

8. prr 

ffilRfiFFT, 

RFTR^T— 352402 

9. TO 

’FTqfqq, 

ftfsmrjr-s 52404 

10 . wart 

MV1R?W, 

RRVUeti—352403 

11 . RFrarr 

HWhnT, 

R* Wl^TfiT— 3 5 2501 

12 . VTTOT 

WRfw, 

RffiT-352600 

13 . 

.TFrfw*r, 

WRTi—352603 

14 . ri^t 

ffTtqfqq, 

^FRT— 3 52700 

15. WI 

’mritrq, 

tTfmmtT--352901 

16. ?nm 

ttrTw, 

I«ai**ttf-352902 

17 . vmqr 

h.irThr, 

R*RTRTT— 353000 

is. iirrarT 

ffilRfvrq-, 

^fHRFTT-352900 


[*• 11013/l2/97~fa,*T,^.J 
$rtt RRf, xtwk Rfiq 

New Delhi, the 23rd July, 1997 


♦hf'n^r 111 pumwnce of Sub-Rule (4) of Rule 10 
the Official LauguaEc (use for pfficial purpose of the Unk 
Rules, 1976, the Central Government, hereby, notifies 
°r s °® ces New India Assurance Co, Ltd. 

ubsidiary company of the General Insurance CorvoreUi 
Flm, r ^ a ‘ n, nder thc u^ndnistrative control of Ministry 
th^n- Dcpart ^ ent ^ Economic.Afluire, where of nu 
of Hin(H r TL Cenr ° f staS have 0C R uired workina knowlec 


1. Divisional Office, Jammu-330700 

2. Divisional Office, Firozpur-351500 
3- Branch Office, Kotakpoora-351502 

4. Branch Office, Faridkoy 51 J 04 

5. Divisional Office, MohaIi-352300 

6. Divisional Office, Mandi-332400 

7. Branch Office, MaHhU-352401 

8. Branch Office, Palampur-352402 


9. Branch Office) Vilatpur-352404 

10. Branch Office, DharaxnshaIa-352405 

11. Branch Office, Badi Brahaitma-3J2501 

12. Branch Office, Monga-352600 

13. Branch Office, Jagrawa-352603 

14. Divisional Office, Khanna-352700 

15. Branch Office. Ludhiana-352901 

16. Branch Office, Dhandari Ktdan-352902 

17. Branch Office, Manimazara-353000 

18. Branch Office, Ludhiana-352900. 

[No. 11013/12/97-HIC] 
S. K. VERMA, Under Secy. 

(tdjtr front) 

fa**, 17 1997 

F3TWT 

W-5TT .1937:—RTTffrtT FJTiq sffaftqR - , 1B99 
(1809 «PT 2) * aRT 9 4ft WHITT (l) % 

(4T) 3TTT 3IW Wfaff* <PT Jtq>T gtr, % 7 tffq- 

^WTTT 0?ffi3RT tm VToV RTR5 Wt * qm 
ftiT ffiKoYOfni rtf **it, fa-fair, ?rf fo* am 
! srr€t fro rti 

(l) *-0000001 *-1068550 ( 4 -^) 

f ffc B'tVTT Rfa mp-tp ptTT *0 sfaff qjq 

% rts qqr qr<fa fw* rib 'tmw ^urrr 

^ % if!T Jjpq * 17 % $q tFT-fi>tT 

R'afiaf; 

( 2 } * -1068551 ^ *-1431150 ( 4 -ffafa) 

«* faftra w tp-tp Rfw ^ 

^ *na wrOrr 41 ** b**r- ftm ^0 ft tjwf 

* 17.5% Snfarfaqr $q «PX- qfar . 

( 3 ) *-1431151 ^ *-3500000 ( 4 -fpfa) 
fafa^T tiWT RT% qft-PV q'fecT p ? tr 

% RR» * ,>w*5 wjnfYqrot 'umr ^nr 

^ % 17.7 5% ^ q>q 

W'R*; 

{ 4 ) ^0000001 ^ f -2000000 ( 4 -fmV) 

* Mw BWT rjqq ^ ^ 

% W * 53 TTT % spor j^^q % 1575 V 

STEflTfp ffiT-Rfq " /o 

R^ftnfr fqRM ^, ¥ «FT-qfq 

RHRaT ^ H jrf&Tfr 5>fRB* fiWr % ?q^q % jfg. 
fi* qr WrT RfafqqR- % qqqj | , 

[Re 9/97-*CTc Wo 14 / 25 / 96 -fee ^ 0 ^ 
ffiTo Mo 1 4/ 17/97/fWo fire] 

Wo ^RTT, mx fff* 



THE GAZETTE OF INDIA : AUGUST 9,1997/SHRAVANA IS, 1919 [Part II— Sec. 3(ii)] 


3748 


(Department of Revenue) 
ORDER 


New Delhi, the 17th July, 1997 


STAMPS 

S-O, 1937.—In exercise of the powers conferred 
by clause (a) of sub-section (1) of section 9 of 
the Indian Stamp Act 1899 (2 of 1899), the 
Central Government hereby remits the duty with 
which the bonds in the nature of promissory notes 
described as secured redeemable non-convertible 
Powergrid taxable bonds bearing distinctive 
numbers— 

(i) D-0000001 to D-1068550 (IV-issue) of 
17% payable half yearly taxable bonds 
of face value of rupees one thousand 
each of the aggregate value of rupees one 
hundred six crores eighty five lakh fifty 
thouosand only; and 

(ii) D-1068551 to D-1431150 (IV-issue) of 
17.5% payable half yearly taxable bonds 
of face value of rupees one thousand each 
or the aggregate value of rupees thirty 
six crores twenty six lakh only; and 

(iii) D-1431151 to D-3500000 (IV-issue) of 
17.75% payable half yearly taxable 
bonds of face value of rupees one 
thousand each of the aggregate value of 
rupees two hundred six crore eighty eight 
lakh fifty thousand only; and 

(iv) E-0000001 to E-2000000 (IV-issue) of 
15.75% payable half yearly taxable bonds 
of face value of rupees one thousand 
each of the aggregate value of rupees 
two hundred crore only; 

issued by Power Grid Corporation of Lidia Limited, 
New Delhi are chargeable under the said Act. 

[No. 9197-Stamps F. No. 14|25|96-ST& 
F. No. 14|17|97-ST] 
S. KUMAR, Under Secy. 

nk 17 1997 

HTFT 

5 H.«rt. i 93 s:—nrrtfhr srfafam, 1999 

( 1899 4T 2 ) 4h ara 9 ift TnURT (l) % q'¥ 
(*a) sra a?Ff irfaeraf tt sabr 

F. 'TT^.TFT (%) firo 

TOT TO? TO4 SRT3 *ft 

ftSijllT ¥0 44 ?t4r < fid OTTFT 5T?T ‘fnil iff 

STOT 4Fxft | aft iW 4?TOft 3RT TO TO4 T? arrf) 
fa.T( ¥1% 1 Tt 203 1818 4^ fafw WI % TOT? 


T toti % 55-55 ¥0 % sifiro tot % 
20 , 33 , 168--17 afaw Tjrfwrr fsproft 

tt toft % to toft | 1 

[n. 897-TOTO1iT. 4. 15/7/97^.1?.)] 

on. tot nton 

ORDER 

New Delhi, the 17th July, 1997 

STAMPS 

S.O. 1938.— In exercise of tlie powers conferred 
by clause (b) of sub-section (1) of Section 9 of 
the Indian Stamp Act, 1899 (2 of 1899), the 
Central Government hereby permits Mjs. Simplex 
Concrete Piles (India) Limited, Calcutta to pay 
consolidated stamp duty of rupees fifteen lakh 
twenty four thousand eight hundred seventy six 
only chargeable on account of the stamp duty on 
20,33,168—17% Secured Partly Optionally Con¬ 
vertible Debentures bearing distinctive numbers 
from 1 to 2031818 of the face value of rupees 
fifty five each at par of the aggregate value of 
rupees eleven crore eighteen lakh twenty four 
thousand two hundred forty only to be issued by 
the said company. 

[No. 8197-Stamps F. No. 15|7|97-ST] 
S. KUMAR, Under Secy. 

*PtTOT rfWTTT 

fesfr, 30 Tpnt, 1997 

n. w. 1939 :—Wftr tottt, TOnrfV 

(wsufuftr Trih'Trfwr 4ft ) srfafim, 

1971 ( 1971 44 40 ) 4ft 8TTT 3 3TTT S4TT 41 btdhf 
<ft suibr 30 ,, at n# OTVJfT % tot ( 1 ) 

Jr nfrofign srfumO 4ft, aft tof % Tramfro 
^airrfr % to§ft t4? % srfeirrd t, nrer srfe- 
fipTF 4? sqwr t fvrti toto nfuTrCr 
t aft tnxvfr %tot ( 2 ) *r fafafs'z 
tr<4>r0’ T4T4 ; i awf 45) mw, tott wfa+ib.di 
Tfbmft w srfftfftTO sirr m 

^rfaTi-'r 4ft stf nrfiroft 44 a4 ft xTrt 
srftjTtfro 4nftro 4?t4T 1 
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[WTT11—1SV3 (ii)] 0,1997/5^04 1 -S, 1 f> 1 9 


BTrBt 


xrftmTt «FT T^^Ttr BUBO UTB % sM UT 

srfti^TfTFT it utTib ffim 


( 1 ) 0 ) 

«frq. 1ft. BTB, 3TBR BU TfBUTB TUPT if 

beb BgramB % bf4 t^zA but bvtbw, 

<Fp7fr«ft gfu, but $Tbbt fafniB % 

BTB ffrf %Vb BCfTW, BUBT FB% 

7ft. o_B. irs, BUT sfwr 3TTT UB TT ri) B# 

fa., —781005 B.fB, BBB UK XFB 

tbtbt g'qfa i 


[BT. b. 43022/3/97—. 95 . YKB.] 

) ot. 05 . gri), 

MINISTRY OF COAT 
New Delhi, the 30th July, 1997 

S.O-1939.—In exercise of the powers conferred by 
Section 3 of the Public Premises (Eviction of unautho 
rised Occupant;’.) Act, 1971 (Act 40 of 1971). the 
Central Government hereby appoints the Officer 
mentioned in column 1 of the Table below being 
an Officer equivalent to the rank of Gazetted Officer 
in the Government, to be estate officer for the piu- 
pose of the said Act, who shall exercise the powers' 
conferred and perform the duties imposed on estate 
officer by or under this Act within the limits of his 
jurisdiction in respect of the categories of public 
premises specified in column 2 of the Table: 

TABLE 


Designation of the Officer Categories of Public 

Premises and local limit 
of jurisdiction 



Shri A.D. Nath, Lands, Buildings and 

Technical Secretary to other immovable property 
Chi of General Manager, owned or taken on lease 
North Eastern Coalfields, by North Eastern Coal- 
Coal India Limited, fields. Coal Tndia I.imi- 

C.S- Road, led in the states of 

Guwahati-78100 1 Assam and Meghalaya. 

(No. 43022/3/97-LW] 
(MRS). P.L. SAINT, Under Secy. 


TsTfriT f%BTB 

Britt, G 55 1997 

wn. xrr, 1940 :—BTBTB xtfuidon, 

1962 ( 1962 BT 33)% W 83m S^l ^BUt 
rpT 35qTB BTB §B ng VTRB BTBK, U <m IJ [ T.fa 
faBTB % fa. 9 fUU, 1974 BBl^T b. 1/2 
( 2 ) 74 —4fu Bu U ufuBBT BT% ifaftB 11 tw 
B H5ftTRT 3BBTB BIB BfaBlfthT Bl ilfn- 
fqqq % rgrir 8 % 2 PB TFFSIB 1 R BBTlfarfacT 

UU BK 5|3W furePB 719 tft % TThPT 

|b ufr 3U7 arffifn T.-Ffr t 1 

1 . btbtb ’ifiur 9'flPr (ppbtPt), &UTBPT 

rd 

2 . B5ffB futuTBfi rafa-* HBTB 

[g . n £n 27 ( 2 ) / 9 6—t 51TB /11 8 0 ] 

iiiudri biuibb, mu nfur 

DEPARTMENT OF ATOMIC ENERGY 
ORDER 

Mumbai, the 6th June, 1997 

S.O- 1940.—In exercise of the powers conferred 
by Section. 8 of the Atomic Energy Act, 1962 (33 
of 1962), and in supersession of the order of the 
Government of India in the Department of Atomic 
Energy No. L2(2)|74-PSU dated December 9, 

1974, the officers whose designation is given in the 
schedule is hereby authorised by the Central Gov¬ 
ernment to exercise power of entry and inspection 
and all other powers as mentioned in sub-section 
1 and 2 of Section 8 of the Act. 

SCHEDULE 

1. Director, Atomic 1 Minerals’ Divirion 
(AMD) Hyderabad, 

and 

2. Regional Directors, Atomic Minerals 
Division. 

[No. AEA|27(2) |96-ER|11801 
TUTHIKA PATANKAR, Under Secy. 

ftSst 

Bb£, 30 ^)B, 1997 

bt, stl 1941 :—fannr % fri. 9 gfa, 

1979 B. 1 / 9 ( 4) / 7 8—UT W PB % 

BBBB B Brifpr 7KBK PUSKT 3BUBB BT%5T %) 

6 YI q'f%T BUT fafafaB UTB, Mb-^I BTSTT 
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T-anr to ttf faro fro fafrow fafafa 

faf TOW TT-HPT TOrff g, T? ?T TOfh^TOTT % 

Alfa fat fa TTfal % TOflTfa i TOT I 

[T . Efa/27 ( l)/97~t STTT/1307] 
fahTO qrrom, toto fafaT 

ORDER 

Mumbai, the 30th Jun-c, 1997 

S.O. 1941.—In continuation ot this. Depart¬ 
ment’s Order No. l|9(4)[78-0&M dated March 9, 
1979, the Central Government hereby change the 
name of Head, Division of Radiological Protection 
mentioned in the 6th line of the said order as Head, 
Radiological Physics & Advisory Division with 
effect from the date of issue of the notification. 

[No. AEA f 27 (1) |97-ER| 13071 
JUTHIKA PATANKAR, Under Secy. 


urf-uro fa? nrfaro faim, 

fa 7 ?TTTO, 199 7 

TO. TO. 194 2.—fafar TOTOT, q ^ffarpT faT g f?TW 

TdATOnro '4 fa if TTOfa % TOfkTOT to tott) toFto 

faTTO, 1902 ( 1902 TO 50) fa faTT 2 % gW (TO) 
% TOTOTO if fa^ 4KT TOTOR % u'rfaw far 
qrfrfw dfa Fiw *p7r J f. to. tog 599 , 

Tr(fa 11 TTTfa, 1.994 T3T TO.TOT. 3251, TO7fa 
01 fwTOT, 1 9 S 5 At qftqw tot 3 a ;ft% fa fa 
qqrrfa to tow ( 1 ) if Tfrorfafa fanTOwr fa, tot 
?TOTOCr % TOW ( 2) if fa TOWTfa llfafe if faTOT- 
fart f*fa % faTT, TOT fafaTTT % STUfa TOW 

tuffarfa % sfaf to ffafTO TOfar % fan, qrfaffa 
TOtfa % 5t*lfa :— 

TTOffa 

qtfyTOTfa to tot far tot hfaTOfaTO afa 


( !) __ _ | 2) _ 

fa qfaT fafTW fa'tfa, qfTOrff ^TOT TOTO 

TOTO. qT.fa.tTO,, 

faiqt wfa ?WT TtfuTOfa. 

( fattTO'T TOTOT TUT if faTfafafT 

TO), faTTO TfTT TOTTOUTT 

fafTOTO 

gfTOTT TTtfa 4T T4TTOTO 'TU TO 
TUT TfafaATO TOT HfTOTO- 
faffTTTOTnrqq fa TOTTOT 


9,1997/SHRAVANA 18, 1919 [Part II—Sec. 3 (ii)] 

7RTOTRT it TT-TT TTO, 

■ n ,T, fa. fa, TfafTO Tirfa fry, 

TT^TOTO, TTTOT T-Tg TOTATO, 

gfarrr- 721002 , 
fTOTT-faTTO^r (faTfafarTT) 


[fa TOT- 31015/14/97-fa, ?TT7 . -I] 

TO. fa, TOUT TTO faTT 

MINISTRY OF PETROLEUM AND 
NATURAL GAS 

New Delhi, the 7th August, 1997 

S.O. 1942,—In pursuance of clause (e) of 
section 2 of the Petroleum and Minerals (Ac- 
quistion of Right of User in Land) Act. 
1962 (50 of 1962) and in supersession of the 
notification of the Government of India in 
the Ministry of Petroleum and Natural Gas 
No. S.O, 569, dated the llth February, 1994 
and No. S.O. 3251 dated the 01st Decem¬ 
ber, 1995, the Central Government hereby 
authorises the authority mentioned in column 
(1) of the Schedule below to perform the 
functions of the competent authority under 
the said Act, within areas mentioned in the 
corresponding entry in column (2) of the 
said Schedule ,— 

schedule 


Name and address of tire Area ol 

authority jurisdiction 


Shj-i Pradip Govida Chowdhuri WBCS, State of 
Senior Land Acquistion Officer, West Bengal 

ton deputation from the Govern¬ 
ment of West Bengal) 

Indian Oil Corporation Limited, 

Haldia-Barauni Crude Oil Pipeline Pro¬ 
ject and Branch Pipeline of Haldia- 
Mourigram-Raibandh to Budge Budge, 

SDO Officer Complex, Basudcbpur, 
p.O.—Khanjanchuk, Haldia -721602, 

District—Midnapore, West Bengal. 


[No. R-31015/14/97-OR-1] 
K.C. KATOCII, Under Secy. 






[fell—flfi 3 (ii)) 

*Tt[fr fero ferr 

(f^^Tr toft) 



Now, therefore, in exercise of powers conferred by sub¬ 
section (2) of Section 11-A of the said Act, the Central 
Government hereby makes the following modification in the 
said Master Plan for Delhi with effect from the date of 
publication of this Notification in the Gazette of India. 


felt 2 1 1997 

TO. 3TT. 194 3.—TOT feife W.?fi % ife Wfe, 
iTO? fe TOTTO nfefef tjfe % fe fe~T tto 
TOFto/ Yfe feTF TOTTOTT if TOdrfTOT fife t TOT 

1'3T% fife fsfqrrtf Ffufeff, 1 9 5 ( I 9 5 7 TT 0) ^'f finer 

44 % HTTOFU % TO! TOT flTOfi 1-10-96 % TOfe 
TOTO h/L 2o(6)/89 <35 <f 3TTI WTfeT ffe TO 
4 , fern to wfafaTO fff am 11 -^ Cf ?wxr ( 3 ) 
if toto feraer wifefefeiFr, tft fiffTO ff'f Ffe 

% 3 0 fe FT -fffffst if 37m fc4 cT foil TO '4 I 

fe TO TOFTfe felife % TOT JT TOFT if ff'lf 


MODIFICATION : 

The development control norms of an area measuring 
601.31 sq. mtr. forming part of triangular piece of land to 
be used as electric sub-station, Supreme Court Lawyer's 
Chamber at Bhagwan Dnss Road, are changed as under 

(i) Permissible maximum ground coverage from 
25 per cent to 40 per cent. 

(if) Permissible minimum front set back from 6 mtn tv 
4 mtrs. 

[No. K-l3011 /12/92-DDIB] 
K. K. GUPTA, Under Sccy. 


FFTT from WF TOfTO 


trOffet aCk TOUT RFF F?t % VK TOT %Fi 

trtk f to fftf fi tot <T?F3ff qx mTOFftrofe 

IfTOlT fife % TOT FFTO cnfpr if fefe fife FT 

Jfafe fTOT I 

TO'. TO fefFT TOffTT WF WfuffeiT AX RRT 
11-fi fiT TO-HHT (2) 4HT UTO. Tlftfe FT HH>T 
fife Jff, TOTO % TUTOR F TO "TfTOTOT fi TOTTO 

Tf dtfra ir feu fit iff y^t ^ft % warn 
fa *F fife feRF fife t I 
fetffF :— 

TOUF FTTO TOTOT TOF TIT f^cT 

fa^TOTTT fe % 0 01,31 fa fife fef, fTOfiT 

YFFFT TO-fa TO % TO if fTTO TOFT if 

% fafiTF fafe^ FTFfaf if ffefafe % TO TOT 

'O 

ffffefe fe TOFT ff :— 

( l) SRiPT TfftlfiFF \ 2 5% if 4 0% 


(TORT fTOTFF fTOTff) 

F$ feff, 24 TJTOf, 1997 

FT . 5fT. 1 944—TOfiK, '*1 ifefa fFFTFFTOF 
TOffero % sTfErfer, 1994 ( 1994 ^ 55 ) fifftrm 
(3) 3TTT TOTO TOfferff ffff TOfff TO^STTT 

Fiffi TOrof far., trffefr % tferoff 

few (fef TO $rTO) «ff ^f.^ffe, UTOTTTO 

fer fe FTOTOT RY1 TOT fe ^ 

fe TOif % ffe TOTOfftT fTOTTOTO TOfaffTOT ^ 
'V H 12000-14000 (TOffTO) % 
TOTOTOTRTOTO (fef) few TOfff ^ I 

[lf«TO 0Tff-11015/00l/95-^ff.4f.] 

'ft .TO* TTTOF 10 ! WTO Rffe 

MINISTRY OF CIVIL AVIATION AND TOURISM 
(Department of Civil Aviation) 


(2) TOTO 7TOTO WTfita yi 41ff 6 ttfe if 4 
tflTO 1 

[g 0 : rc -13 0 i 1 /12/ s rfeYr ;fj] 

To7 C' tTO ri 


MINISTRY OF URBAN AFFAIRS & EMPL.OYMKNT 
(Department of Urban Development) 


New Delhi, the 24th July, 1997 

S.O, 1944.—In exercise of the powers conferred by sec¬ 
tion 3 of the Airpoits Authority of India Act, 1994 (No. 55 
of 1994), the Central Government hereby appoints Shri 
V. D. V. Prasad Rao, Executive Director (Finance and 
Accounts), in the Krishak Bharati Cooperative Limited, 
New Delhi as Member (Finance) in the Airports Authority 
of India in Schedule ‘B’ scale pf pay of Rs. 12,000-14,000 
(Revised) for a period of five years from the date of his 
takinR over the charge. 


(Delhi Division) 

New Delhi, the 21st July, 1997 

S.O. 1943.—Whereas certain modifications which the 
Central Government prorosed to make In the Master Plan 
for Dclhi/Zonal Development plan regarding the areas men¬ 
tioned hereunder, were published vide Notice No. F. 2066)/ 
R4-MP dated 1-10-1996 in accordance with the provisions of 
Section 44 of the DD Act, 1956 (6 of 1957), Inviting 

objections /suggestions ns required by sub-section (3) of 
Section 11-A of the said Act within 30 days from the .date 
of the said notice. 

And whereas no objections /suggestions were received in 
thin regard to the proposed modification and whereas the 
Central Government after carefully considering all aspects 
of the matter, decided to modify the Master Plan. 

1887 GI/97 


[No. AV-11015/001 /95-VB] 
P. S. RADHAKRISHNAN, Under Secy. 

>jnrv,»nMBmuwa‘ei mmmm ——— , — M , r _ 

TOTOT sfk ffTOTOT TOTTOT 
ffffeff, 8 TOTT^, 1997 

TO.WT. 1 94 5.-—iffrT Sjfr TOW TOFT *f fflferff 
TOTFfTO TOIT F TOT? "ff” TOf Tffe TOff 5TOT 
to% % fro fFTOurffe toft ferfrr % tof Tt 
wpfffe f%TO FTO % :— 

1 . frorferr mferff 
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2 . tfwfisw yrstin wwto wuroTOfr wt 

sfafafir i 

3 . tfr TO?ft i 

[IT. ^-12018/l/9 3-JmT. 2 } 

wfar ?nrf, 

MINISTRY OF INFORMATION AND BROADCASTING 

New Delhi, the 8th July, 1997 

S.O. 1945.—The Constitution of the following Selection 
Committee has been approved for Group “C” post to be 
filed up by Direct Recruitment in Song and Drama Divi¬ 
sion in Staff Artiste Cadre 

1. Recruiting Authority. 

2. A representative cither from Doordarshan or AIR 
of the Region. 

3. Two outside assessor*. 

fNo. A-12018/1 /95-Admn. II] 
MONA SHARMA, Director (PP) 

vjfs tot 

•T^ ftlcffl 1 6 -JW, 1997 

WT.STT. 1 946.-—SW TTOWW tpf forfa 10-4-97 

ttwtt wfanjjFTr fro# am few 

totttt «rt# %■ wmf TTr^ftn; TOTTOferfawT 
toit to sflT fortw 21-4-97^ 103 mfarwf w) 

TO TWW TOTTOr fiFpTO foRT TOT TO, W TT 
W. 28 % TTT^ "’ft 3jr.tUTff.$. wW" TOT £ 
?TOW TT "efttr,rj, txw.^r. WtfT TOT srfffTWrfRcT 
faTO TTP; I 

fa-*- 809/3/96-T^(^)] 
mf. ft, fw, TOtoetm 

CORRIGENDUM 

New Delhi, the 16th June, 1997 

S.O. 1946.—In this Ministry’s notification of even num¬ 
ber dated 10-4 97 reconstituting the Chennai advisory panel 
of the Central Board of Film Certification and appointing 103 

r -sons as membeis of the said panel w.ei. 21-4-97, against 
No. 28 for the name “Shri G. A. H, K, Ghori” the name 
“Shri A. A. H. K, Ghori” shall be substituted. 

IF. No. 809/3/96-F(C)J 
I. P, SHARMA, Desk Officer 

WT^W 

W# ftrmft, 29 WTOf, 1997 

HT 0 WT 0 I 947 .—fafTOf ifar (qrffaTW, 
froviw pr wffiT) furor, 1965 % from 24 % tt- 

faro ( 1 ) 3TTT TO?! WfjfePJif TT Jjqbr tpm 
TT^qffT PTOTSHT fqfffftte fa TtfffR *jinRT 


awm T'smw, strwt Rfrfti^irnOT fmfrra 
SPUR IT WITMWW TT TOT WIT fR>, 3TT51T 
RfrfatwTWJT % tSsrrfws t smt to% totot 
for 3qg *v * % wm’ *f 5 i<Wrn 

$ k wrf qr?ij i 

(Tl^qfiT % STTSm tp£ TOT &) 

fafra-i/ 15 / 97 -mrtfm] 

fao ifftm, WTT Tffaff 

ORDER 

New Delhi, the 29th July, 1997 

S.O. 1947,—In exercise of the powers conferred 
by sub-rule (1) of Rule 24 of the Central Civil 
Services (Classification, Control and Appeal) 
Rules, 1965, the President hereby specifies the 
Secretary, Ministry of Information and Broad¬ 
casting. New Delhi to act as Appellate Authority 
in respect of the Group ‘D’ posts of General Central 
Service failing under the jurisdiction of the Directo¬ 
rate General of Doordarshan till such time as the 
post of Director General; Doordarshan is filled up 
on a regular basis. 

(BY ORDER AND TN THE NAME OF THE 
PRESIDENT) 

[No. Misc. I]15|97-Vig.l 
V. K. DHINGRA, Under Secy. 

N'T TOrfTOT 

T# feTft, 9 3JWTf, 1997 

to.to. 1948-—sftotfafTfirm*(rfafim, i947( 1947 
vt 14) tT mrr 17 ft tojttcw towk 

zrfaTfTT % roriram tfrar froffarof wk 

rofa wtoer) if: sffa, rofTOr 4 fafror sffafilrpTr ft tot 
51 NtefTfw wftmvr, Tam % totr wrRTOfmr TOft 
& W) ^ftT TTTOT -TO 9-7-97 Wf TOTO fST TO I 

[T, C(T-44012/3/91-'TrfoTO7;o (frlTOt)] 
at. pt . ffpr, wfirroft 

MINISTRY OF LABOUR 
New Delhi, the 9th My, 1997 

S.O. 1948.—In pursuance of Section 17 of the Industrial 
Dispute- Act. 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Industrial Tribunal, Madra* 
as shown in the Anncxure, in the industrial dispute between 
the employers in relation to the management of Tuticorin 
Port Trust and their workman, which was received by the 
Central Government on 9-7-97. 

fNo. L-44012/3 /9lTR(Misc,)l 
B, M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL, TAMIL NADU 
MADRAS 

Tuesday, the 4th day of March, 1997 

PRE9ENT: 

Tfrru S. Thanpr-aj. B.Sc.. JLL.fL, Industrial Tribunal. 






[seiII —3 (ii)] 

Indu*cri*l Dispute No. 72/1993 and Com. No. 2J/93 

In I.D. 72/92 

(In the matter ot the dispute tor adjudication under Section 
10(l)(.d) of the Industrial Disputes Act, 1947 between the 
Workmen and the Management of Tuticorin Port Trust, 
Tuticonn). 

BETWEEN 

The workmen represented by; 

The Secretary, 

The Tuticorin Port Mariners’ and General Stall Union, 

22-A, Pererira Street, Tuticorin-1. 

AND 

The Chairman, 

Tuticorin Port Trust, 

Tuticorin. 

REFERENCE : 

Order No. L.-44012/3/9l-IR(Misc.), Ministry of Labour, 
dated 13-8-92, Government of India, New Delhi. 

In Com. No. 21/93 : 

S. Thinakamn, 

C/o. Tuticorin Port Mariners’ and General Staff Union, 

28, Kerecope Street, Tuticorin. 

AND 

The Management of M/s. Tuticorin Port 

Trust, Tuticorin-4. 

In the matter of reference in the Industrial Dispute 
No. 72 of 1992 

Complaint under Section 33-A of the Industrial Disputes 
Act. 1947 

This dispute and complaint coming on for final bearing on 
Tuesday, the 27th day of January, 1997 upon perusing the 
Claim, counter, and complaint and other material papers on 
record*, and upon hearing of the arguments of Tliiru M. 
Ravindran. A. R. appearing for the Petitioner-union and com¬ 
plainant and of Thiru M, Venkatachalapathy, M. Sriram and 
S. M. Loganathan, Advocates appearing for the Management, 
and these disputes having stood over till this day for consi¬ 
deration, this Tribunal made the following: 

COMMON AWARD 

Government of India, vide their Order No. L-44012/3/91- 
TRfMisc,), Ministry of Labour, dated 13-8-92, have referred 
under Section 10(1) (d) of the I.D, Act, 1947 this dispute to 
this Tribunal, for adjudication of the following issue : 

“Whether the action of the management of Tutioorin 
Port Trust in fixing the seniority of 32 supervisors 
who were regularised in 1980 below the 5 supervisors 
regularised in 1985 is justified ? If not, to what 
relief the workmen are entitled?” 

On services of notices, both petitioner and respondent ap¬ 
peared before this Tribunal, and filed their claim and counter 
statement respectively. 

3. The main averments found in the claim statement filed 
by the petitioner are ns follows.—As per tire Central Govern¬ 
ment Approved Regulations, 1979, foj the post of Supervi¬ 
sors, the recruitment rule* are 50 per cent by promotion, 
failing which by transfer or no deputation and 50 per cent 
direct recruitment failing which by promotion and failing 
both by transfer or transfer of deputation. The eligible out 
door clerk for promotion to tire txwt of superviaor was with 
seven years of service in the said grade. For candidate on 
transfer the qualification was upper division cleric in the 
Port with atleast 3 years service in the grade. Preference 
behind given to those having experience in ablppin® works 
For the candidates who are recruited d : rectly for the post 
should hold a fir r t claw ot high second clans degree of reoog- 
nlsed drnivers'ty As there mas no eligible employees having 
7 years of experience as outdoor clerk, the Port Management 
PrWaoted Tvl, 1. A. Joseph Villavarsysr. 2. B. Sethuraman. 
3. A. Karategam, 4. K. A mum gw*. 5, S. Eamanathan iloni- 
witk 27 direct recruit*. Though the direct recruits satisfied 
the previsions ef regulario» rules, the five employe®* promoted 


3753 


uid riot saLiiiy the aakl provisions. Those hve persona were 
.ip^omicd to u.e post oi >upcrvn/Jr during 19/9-aU on adhoc 
u 4 s.s uuiy- Tnc Aolioc appointments have been regularised 
vide trauic Maaagei a ieucr dated i7-2-bb. As these live 
cutpioyeej tiud completed meir se.cn years ot service as 
outdoor cloths on zr j-o 3 tncy were regularised on 29-3-85 
omy. i ir.se employees were not quaimed lor tne promotion 
oi supervisor duung 1980 as per Government approved Regu¬ 
lation i979, ivlucd against the approved regulation, the Port 
Management has promoted hve outdoor cieucs who have not 
eumpicied even tour years ot service during ty80, when there 
were number of upper division clerhs with the required qua- 
hncation lor the promotion as Supervisor. As no objection 
was raised at that time, by taking advantage the Port Manage¬ 
ment ha» placed the above said five persons i.e, unqualified 
outdoor clerks as scmcis to the qualified employees and the 
same has adversely aiiected the promotional chances of qua¬ 
lified employees. Their ad-hoc service was regularised on 
29-3-85 whereas the qualitied employees’ services were regu¬ 
larised on various dates during the year 1980. The ad-hoc 
services should not be counted for qualifying service but it 
continues only for increment. There was no necessity to give 
promotion on ad-hoc basis when eligible employees were 
available both direct and transfer. The management has 
failed to follow the provisions in C.S.R. Vol. II, Appendix 
26 Sccucm XK2). In these circumstances, award may be 
passed that seniority list published by the Port Management 
during 198S was not proper as five unqualified persons have 
been included in the middle of the list instead ot placing 
them at the end of the list. 

4. The main averments found in the counter filed by the 
respondent are as follows:—As per Tuticorin Port Emp¬ 
loyees (Recruitment, Seniority and Promotion) Regulations, 
1979 ; 

(i) 50 per cent promotion—failing which by transfer oj 

on deputation. 

(ii) 50 per cent by direct recruitment—failing which by 

promotion by transfer or transfer on deputation. 
Outdoor Clerks with seven yearn of service are eligible for 
promotion. Upper Division Clerks in the Port with atleast 
3 years service in the grade arc eligible for transfer. Pre- 
rerence should be given to those having experience in shipping 
clerks. For direct recruits, a first or high second class ibvrea 
of a recognised 1 university was the prescribed qualification. 
During 1979-80 there was an imperative necessity for filling 
Up the post of Supervisor to cope up with the rapidly in¬ 
creasing operations of the Port. 50 pep cent of the vacancies 
have to be filled up by promotion from the post of outdoor 
clerks. As there was no outdoor clerk with seven year# 
experience at that time it was decided to reduce the qualify¬ 
ing period of service from seven years to four years, so that 
experienced persons in the feeder cadre it found suitable can 
be promoted to that post. An amendment to that regulations 
to tliat effect was proved by the Tuticorin Port Trust Board 
in the meeting held on 19-11-79 in resolution No. 138. Ac¬ 
cordingly, 1. A. Joseph Villavarayar, 2. B. Sethuraman, 
3. S. Ramaoalhau were p unnoted w.e.f. 25-2-80 and K., 
Arumugam and A. Kannegajn were promoted w.e.f. 28-5-80, 
Five Upper Division Clerks were also appointed to the post 
of Supeivisors adopting transfer method and 27 direct re¬ 
cruits were also appointed. Those five persons were promoted 
on ad-hoc ha sis and their promotions and appointments were 
regularised by the order of the Traffic Manager, Tuticorin 
Port Trust dated 17-2-86. Their services were regularised 
from 1985, The services of the direct recruits and trans¬ 
ferees were regularised from the date of their appointment. 
The roaster and seniority list will run 1. Promotee/transferec, 
2. direct recruit. 3. PromotecAra referee, and 4. direct recruit 
and so on. The prpniotees have been assigned positions 
reserved for promo tees in the seniority list of supervisors. 
Therefore, the seniority position assigned to the grade of 
the supervisors is in order. According to the instruction* 
•wared by Government of India, Department of Personnel and 
Training dated 3-7-86 and the Government of India, decision 
no. 153. inter-se seniority among the promotees and direct 
recruits with reference to the rotation of quotas was reviewed 
and the practice of keeping vacant slots for Heine filled up 
later years, and thereby giving them unintended seniority over 
promoieo* etc- who are already in position, was depended 
with- The adhoc piomotion was regularised in the year 
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1985 trad prior to the issue of the orders dated 7-2-86 and 
as such their seniority was fixed accordingly. In view of the 
above reasons, Industrial dispute may be dismissed. 

C. No. 21/93 in I.D. 72/92 

5. One Thinakaran an employee has filed this complaint 
under Sec. 33-A of the i.D. Act, 1947. 

6. The main averments found in the complaint arc as fol¬ 
lows : During 1980, T'vl. 1. A. Joseph Villavarayar, 2. V. Set- 
huraman, A. Karmergam, 4. K. Arumugam and S. Rama- 
nathan were promoted on tulhoc basis to the post of Super¬ 
visor. As per Central Government approved Recruitment 
Rules, the outdoor clerks having seven years of service in 
that grade atone are eligible for promotion as supervisors. 
50% of the post should be filled up by promotion of out 
door clerks fading which by transfer of upper division clerks 
with atleast 3 years of service or on deputation and 50% 
by direct recruitment. The 5 outdoor clerks were unqualified 
for promotion as Supervisors and however they were given 
adhoc promotions. The Port Management has placed the 
five unqualified Supervisors as seniors over the qualified can¬ 
didates. Their sei vices were regularised on 29-3-85 whereas 
the services of the qualified Supervisors were regularised on 
various dated during 1980. The adhoc services should not 
be counted for qualifying service and it can be counted only 
for increment. As such the persons those who were appoin¬ 
ted as per the Approved Recruitment Rules and whose ser¬ 
vices were regularised hi 1980, should have been placed above 
those five persons. Hence seniority list should be revised ac¬ 
cordingly. Challenging the seniority list of supervisors, in¬ 
dustrial dispute was raised in 1990 that it was referred by 
Central Government for adjudication on 13-8-92 that the 
union filed the claim statement in September 1992 and the 
management filed counter on 21-9-93. The complainant was 
one of the senior most persons in the panel of promotion but 
whereas the respondent-management has promoted one Shri 
A. Joseph Villavarayar who was junior to the complainant 
mi not entitled for promotion. During the pendency of the 
industrial dispute, tho management has promoted one Shri 
A. Joseph Villavarayar and thereby the management has vio¬ 
lated Sec. 23 of the I.D. Act, 1947, and hence this complaint 
is filed under Sec. 33-A of the I D. Act, The order of pro¬ 
motion dated 31-7-93 passed in favour of Shri A. Joseph Vil¬ 
lavarayar promoting him as Wart Superintendent may be 
cancelled. 


7. The main averments found in the countor filed by the 
management are as follows : The senior most Supervisor 
Sh. A. Joseph Villarvarayar was promoted as Warf Superin¬ 
tendent on adhoc basis against the short term vacancy as per 
the seniority list of Supervisors applicable to the complainant 
immediately before the commencement of the proceedings. 
Therefore, question of violation of Sec. 33 of the I. D. Act, 
does not arise and the complaint is not maintainable. The 
complainant Sh. S. Thinakaran, joined as Supervisor In the 
Port on 17-6-80. Whereas Sh. A. Joseph Villavarayar joined 
as Supervisor on 25-2-80. Sh. Joseph Villavarayar was senior 
to S. Thinakaran according to the seniority list of Supervisors 
prepared in accordance with Sub-regulation 2 of regulation 
XI of Tuticorin Port Employees (Recruitment, Seniority, Pro¬ 
motion) Regulations 1979 and general principle for determi¬ 
nation of seniority issue by Ministry of Home Affairs in 
O.M. 9/11/55-APS. dt. 22-12-1969. Shri Joseph Villavarayar 
was promoted as warf superintendent on adhoc basis based 
on the seniority list of Supervisors. Sh. Joseph Villavarayar 
the senior most Supervisor was promoted as Warf Superinten¬ 
dent on adhoc basis against short term vacancy prior to the 
commencing of the industrial dispute. The respondent did not 
alter the conditions of service etc, relating to the particular 
cadre after the commencement of industrial dispute. There¬ 
fore, there was no violation of Sec 33 of the I D. Act. There 
is absolutely no necessity to cancel the promotion of Joseph 
Villavarayar. Hence the complaint may be dismissed. 

8. The Industrial dispute and the complaint were heard 
together as per the Joint memo filed by both parties. _ One 
witness was examined on the side of the union and one witness 
was examined on the side of the management, Exs. W-l 
to W-6 have been marked on the side of the union and Exs. 
M-l to M-12 have been marked on the side of the manage¬ 
ment. 


9. The Point for our consideration in I.D. 72/92 is : Whe¬ 
ther the action of the management of Tuticorin Port Trust in 
fixing the seniority of 32 Supervisors who were regularised 
in 1985 below the 5 supervisors regularised in 1985 is jus¬ 
tified, If not to what relief the workmen are entitled ?” 


9a. The point for our consideration in C. No, 21 /93 is 
whether the complaint is mainiainablc und if so whether pro¬ 
motion order dated 31-7-93 is liable to be cancelled. 


10. The Point (In I.D. 72/92) • This industrial dispute has 
been raised against the management of Tuticorin Port Trust, 
Tuticorin by workmen represented by Tuticorin Port Mari¬ 
ners and General Staff Union, Tuticorin questioning the vali¬ 
dity of the fixation of seniority of 32 supervisors who were 
regularised in 1980, below the five supervisors regularised in 
1985. Both the parties have admitted the rule und procedure 
to be followed 1 in the promotion and appointment of super¬ 
visors. For the post of supervisors as per the Central Govern¬ 
ment Approved Regulation 1979, the recruitment has to be 
done 50% by promotion failing which by transfer or on de¬ 
putation and other 50% by direct recruitment failing which 
by promotion and failing both by transfer 
or transfer on deputation. Those who are eligible for pro¬ 
motion in the case of outdoor clerks are with seven jears 
of service in the giatio ip the Port, for transfer of upper 
envision clerk In the Port with atleast three years service in 
the grade in tho Port. The direct recruits should possess a 
first or high second class degree of a recognised university. 
These are the prescribed qualification for the post of Super¬ 
visors. Tve arc not very much concerned with the Upper 
Division Clerks in the Port who were promoted as Super¬ 
visors and the direct recruits. The main question ltes re¬ 
garding the promotion given to the five outdoor clerks, (i) 
A. Joseph Villavarayar (ii) B. Selhuramnn (iii) S. Rama- 
nathan (iv) K. Arumug.im and (v) A. Karmegam. Among 
.'hem, Joseph VillavUrayarf Scthuraman and Ramanathan 
were promoted to the post of Supervisors on 25-2-80 whereas 
Arumugam and Karmegam were promoted w.c.f. 28-5-80. 
These two dates are found in pain 7 of the counte- filed by 
the management. As the appointment has been made bv the 
management, there is no much dispute regarding the dates 
on which the promotion as Supervisors to these five reasons 
came into effect. The main contention, of the petitioner- 
union is that thouch the other persons recruited by way of 
Transfer or direct should oe seniors to these five persons, but 
whereas the management has fixed the seniority of these five 
persons at the middle of the list nnd fixing such a seniority 
is not as per the rules. The union has questioned the vali¬ 
dity of their selection as well as the seniority fixed in the 
case of those five supervisors from the category of outdoor 
clerks. 


10a As per the rules, outdoor clerks who is eligible for 
promotion as Supervisor should have seven years of service 
in the grade in the Port of Tuticorin. These five employees 
did not satisfy the jnali'iralion of seven vears on the date of 
their promotion. The main contention of the petitioner- 
union is that their promotion itself is sot in accordance with 
rules However the reference is only for fixing up tho senio¬ 
rity of those five persons and not to decide the validity of 
their promotions as Supervisors. When you see that these 
five persons do not have tne recr.nred qualification of seven 
years service as out door clerks in the Tuticorin Port, the 
said Qualification has ben revised by the management. The 
management in the counter has admitted that during 1979- 
80 there was an imperative n-cessity for filling up the post 
of supervisors to cone up with the rapidly increasing opera¬ 
tions of »hc Port, The first channel for filling up the post of 
supervisors is by promotion from the post of outdoor clerks. 
50% of the vacancies have to lie filled up through 'his chan¬ 
nel! However, it is clear from the evidenct available on re¬ 
cord that none of the outdoor clerks were qualified enough 
to get their promotion as Supervisors. In a meeting of the 
Board of Trustees of Tuticorin Port Trust held on 19-11-79, 
Resolution No 138 was passed reducing the period of service 
in the case of ou'door e'erks horn 7 years to 4 years to 
pT^nfp -as a Supervisor. Hnwevrr such a resolution cannot 
override the ru'es. Though it was contended on the side of 
ii-.* ‘management at the time of prguments that subsequently 
♦he f>otrnl Government have amended rules reducing tne ser¬ 
vice experience to J years from 7 years would go In favour of 
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the amendment made by the Board of Trustees under Ex. 
M-10, However, the Centra) Government had amended the 
regulation reducing the period to 5 years only. The Board 
of Trustees have reduced the period of experience to 4 years 
whicli is not in accordance with the amendment subsequently 
carried out by the appropriate Government. At the time of 
passing the resolution Ex, M-10, there was no such amend¬ 
ment. Therefore, the teduction of qualifying service from 
seven years to four years by the Board of Trustees by way 
of resolution cannot be said to be valid. 

11. Ex. W-5 is the copy of the provisions contained in 
C.S.R. Vol. II Appendix 29 Section XI(Z) says : 

“Whenever an appointment is made on adhoc basis the 
fact that the appointment is adhoc and that such 
appointments will not bestow as the person a claim 
for regular appointment and that adhoc service ren¬ 
dered would not count for the purpose of seniority 
in that grade and for eligibility for promotion, con¬ 
firmation should be spelt out clearly in the older 
of appointment. 1 

From the above provision, it is clear that the Adhoc services 
rendered would not count for the purpose of seniority. The 
management have relied on a decision in THE DIRECT 
RECRUIT CLASS-IT ENGINEERING OFFICERS' ASSO¬ 
CIATION and ORS. Vs. STATE OF MAHARASHTRA & 
ORS. (AIR 1990 SC P. 1607) the Apex Court held : 

“44. (a) Once the incumbent is appointed to a post ac¬ 
cording to rule, his seniority has to be counted from 
the date of his appointment and not according to the 
dale of his confirmation. The corollary of the above 
rule is that where the initial appointment is only 
adhoc and not according to rules and made as a 
stop-gap arrangement, the officialion in such post 
cannot be taken into account for considering the 
seniority, 

(b) If the initial appointment is not made by following 
the procedure laid down by the rules but the ap¬ 
pointee continues in the post uninterruptedly till the 
regularisation of his service in accordance with rules, 
the period of officiating service will be counted." 

12. It was urgued on the side of the management that as 
the initial promotion of these 5 persons as Supervisor was not 
made by following the procedure laid down by the rules. 
Their continuance in the post without any interruption will 
regularisation would given them the benefit of counting their 
officiating service. However, Clause A in the said ruling 
will be more applicable to the instant case. Though Clause 
A spoke about the appointment made in accordance with rule, 
it follows the case where the Initial appointment is only adhoc 
and not according to the rules and made as a stop gap 
arrangements. The offleiation in such post cannot be taken 
into account for considering seniority. Clause A Para 44 of 
the said ruling is more applicable to the instant case. Here 
even an admitted by the management in para 10 of their 
counter, that the appointment to the post of supervisors was 
made on adhoc basis only and the appointments were regu¬ 
larised in 1986, vide the order of Traffic Manager, Tuticorin 
Port Tnast dated 17-2-86. While placing reliance on para B 
it Is clear that the management admits that the appointment 
was no* made by following procedure laid down in the rules. 
The sa : d admission shows the lacuna in the case of the man¬ 
agement. They also admitted that the appointment was made 
on adhoc basis and not in accordance with rules. When such 
is the case, the candidates who got their promotion in such 
a manner cannot have seniority over the other candidates who 
have been appointed following the rules. The above decision 
deals with seniority. In the instant caso, the very Question 
which arise® for our consideration is one of fixing seniority 
on the date of their promotion and not fixing the seniority 
on a later date wherein their officiating service can be coun¬ 
ted for the purpose of seniority. As the very question has 
arisen regarding fixing of their seniority on the date of their 
promotion, the other’question regarding their officiating ser¬ 
vices need not be considered. However, ns the management 
have admitted that these 5 persons were promoted on adhoc 
basis as per the above ruling when once thev were promoted 
on rdhoc basis and not in accordance with rules. The 
period of their service cannot be taken into account for con¬ 
sidering their seniority. Therefore, the management cannot 
take shelter under the above ruling of the Ape*- Court. 


13. It is clear even from the admission of the management 

that promotion of these :1 employees was only adhoc and not 
according to the rules, whereas the other persons who were 
promoted either by way of direct recruitment or through 
transfer had the eligible qualification for the said post. When 

qualified people were available, for the post of Supervisors 

the seniority of these persons cannot be fixed above such 
qualified candidates. As the validity of the promotion given 

to these 5 employees is not in question and what has to be 

adjudicated as per the reference is only the fixation of senio¬ 
rity of these 5 employees it has to be hold that the 
fixation of seniority of 32 supervisors who were regularised 
in 1980 below the five supervisors regularised in 1985 is not 
justified. The list marked as Ex. M-5 shows that these five 
employees Tvl. A. Joseph Villavarayar, B. Scthuraman, S. 
Rnmnnathan, K. Arumugam and A. Kannegam are kept in 
SI. Nos. 10, 12, 14, 16 and 18 respectively. They should 
have their places at the end of the list as SI. Nos. 44 to 48, 
The reference is answered accordingly. 

14. The Point : (in C. No. 21/93) . This complaint has 
been filed by one S. Thinakaran saying that by promoting 
Sh. A. Joseph Villavarayar who was his junior as Superin¬ 
tendent during the pendency of I.D. 72/92 the management 
has contravened the orovisions of Sec. 33 of the I.D. Act. 
The management has raised the objection regarding the main¬ 
tainability of the complaint itself. The management has con¬ 
tended that Sh. A. Joseph Villavarayar the senior most Super¬ 
intendent was promoted as Warf Superintendent on adhoc 
basis against short term vacancy as per the seniority list of 
Supervisors applicable to the complainant immediately before 
the commencement of the proceedings and therefore there was 
no contravention of Sec. 33 of the I.D. Act, with result 
to complaint will not lie. The complainant has filed this 
complaint only on the basis of I.D. 72/91 referred to this 
Tribunal by the Government of Tndia on 13-8-92. The 
exact date on which this I.D. has been raised before the 
Labour Officer has not been stated by the complainant. 
When the reference was made on 13-8-92 the I.D. could 
have been raised in the year 1991 or 1990. But however, 
Thinakaran the complainant herein joined ns Supervisor in 
the Port on 17-6-80 whereas A Joseph Villavarayar ioined 
on 25,2.80 So, it is clear that Villavarayar joined as Super¬ 
visor earlier to the complainant S. Thinkaran, However, the 
said seniority fixed in the case of Villavarayar under Ex. M-5 
is being questioned in I.D. 72/92. During the pendency of 
the said case. A Joseph Villavarayar was given adhoc pro¬ 
motion by an order dated 31-7-93. Joining report was given 
by Traffic Manager on 4-8-93. Further the adhoc promotion 
was extended by three orders dated 3-11-93, 3-12-93 and 
12-1 94. The copies of these documents have been filed in 
the complaint but not marked. The management has stated 
that Sh. A. Joseph Villavarayar being the seniormost Super¬ 
visor was promoted as Warf Superintendent. Ex. M-5 shows 
that Sh. A. Joseph Villavarayar wns fixed in the '0th rank 
of the list. It was held in T.D. 72/92 such fixation of 
seniority is not in accordance with rules and therefore the 
ranking of Sh. A Joseph Villavarayar who was the senior- 
most among the five employees should come to SI. No. 44 
in Fw M-5 list. Tf that is so, on the date of adhoc promotion 
on 31-7-93 ns Warf Superintendent, he was not the senior- 
mos* Supervisor. Svh a promotion is not in accordance 
with his seniority. The next man one D. Arimachalnm who 
was til No. 11 in Ex. M-5 ought *o have been promoted on 
31-7-93 inrtrad of Sh. A. Joseph Villavarayar. The adhoc 
promotion riven to Joseph Villavarayar is against rules and 
therefore the same cannot bo upheld. 

15. The seniority of Sh. A. Joseph Villavarayar and four 
others was questioned in I.D. 72/92. When the question of 
seniority wns pending adjudication before the Industrial Tri¬ 
bunal. Madras the management asking for granted that A. 
Joseph Villavarayar as the seniormost supervisor gave the 
adhoc promotion. When the very seniority of Jostph Villa- 
varavar was pending adjudication, the subsequent promotion 
riven to him by treating him as seniormost was in contra¬ 
vention of Sec. 33 of (lie I.D. Act. It is clear that during 
the pendency of I D. before the Industrial Tribunal, Madras, 
the employer in regard to the matter connecting with the dis¬ 
pute altered to the prejudice of the workmen concerned in 
such dispute. Such alteration in the matter connected with 
the pending dispute bv the employer contravenes Sec. 33 of 
the ID. Act. Though the complainant Thinakaran who 

happened to be a junior Sh. A, Joseph Villavarayar has filed 
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this complaint, it should not bo taken that promotion of A. 
Joseph Villavarayar has latered the service condition of Sh. 
S. Thinakaran Sec. 33-A of the I.D. Act, 1947 bays : 

“In regard to any matter connected with the dispute 
altered to the prejudice of the workmen concerned in 
such dispute." 

The complaint will lie because the promotion of A. Joseph 
Villavarayar has prejudiced the case of the workmen concer¬ 
ned in I.D. 72/92. During the pendency of that I.D. the 
promotion given to A. Joseph Villavarayar ought to have 
gone to the next employee in SI. No, 11 by name Arunach- 
alam. Therefore, the said promotion given to Joseph Villa- 
varayar has caused prejudice to the workmen concerned 
in that dispute, Therefore, the complaint will lie. 

For the foregoing reasons, the complaint is maintainable and 
the adhoc promotion given to Joseph Villavarayar as Warf 
Superintendent on 31-7-93 and the extensions made there¬ 
after in the said post are liable to be set aside. 

I.D. 72/92 

In the result, award is passed holding that the fixation of 
seniority of 32 supervisors who were regularised in 1980 
below die five supervisors regularised in 1985 is not Justified. 
The five employees should have their places at the end of 
the list in SI. Nos, 44 to 49. No costs. 

C. No. 21/93 In I.D. 72/92 

In the result, award is passed cancelling the promotion 
order S-4/17/92-EI dated 31-7-93 issued by the Management 
promoting Sh A. Joseph Villavarayar, as Warf Superintendent 
and the subsequent extensions passed- No costs. 

Dated, this the 4th day of March 1997. 

S. THANGARAJ, Industrial Tribunal 
WITNESSES EXAMINED 

For Workmen : 

W.W.l : Thiru M. Ravindran. 

For Management '. 

M.W.l : Thiru C. D. Veukateswaran. 

DOCUMENTS MARKED 

For Workmen : 

Ex. W-l/17-2-86 ■ Copy of Order of regulurisaticm of 
adhoc appointment of Supervisors in Traffic De¬ 
partment, Tuticorin Port Trust. 

Ex. W-2/22-7-86 : List showing confirmarion in the grade 
of Supervisor ;n die Tuticorir. Port Trust (copy). 

Ex. W-3/22-7-86 Copy of letter from petitioner-union 
to Assistant Labour Commissioner. 

Ex. W-4/22-7-S6 : Copy of seniority list of supeivlsors. 

Ex. W-5/22-7-86 . Extract ol the Provisions contained 
in CSR Vol II Appendix 29 Sec. XI(2). 

Ex. W-6 /22-7-86 : Copy of Extract of Schedule of Tuti¬ 
corin Part Trust Recruitment Regulations 1979. 

Eor Management : 

Ex. M-l /1-4-79 : Copy of rocruitment rules for the post 
of supervisor. 

Ex. M-2/19-11-79 : Copy of the amendment to recruit¬ 
ment rules. 

Ex- M-3/1'9-11-79 : Copy of Extract of Govt, of India 
decision co. 153 154 below Art. 26 vide memo 

35014/2'80/Estt. dt. 7-2-86. 

Ex. M-4/19-11-79 , Extract of Government of India 
O.M. NO. 22011/7/86 Estt. (D), dated 3-7-86, 

Ex. M-5/19-11-79 • Copy of seniority list of supervisors 
as on 1-4-86. 

Ex. M-6/19-11-79 : Extract of Regulation 11(2) of Re¬ 
cruitment Seniority, Promotion Regulation of Tuti¬ 
corin Port Dust. 

Ex M-7/22-7-86 Confirmation in the. grade of Super¬ 
visor ;n the Tut-coria Port Trust (copy). 


Ex. M-8/19-11-79 : Agenda Item No 3 ot Board Meet¬ 
ing No. 8 (copy). 

Ex. M-9/19-11-79 . Draft lecruitment rules for the post 
of t-upervisor (copy). 

Ex, M-10/19-11-79 : Unconfirmed minutes of Proceed¬ 
ings of Meeting No. 8 of 79-80 of the Board of 
Trustee (copy). 

Ex. M-l 1/20-1-76 : Appointment order as outdoor cleric 
in Traffic Department (copy). 

Ex. M-12/22-4-76 : Copy of appointment orders 

Outdoor clerks ir. Proceeding No, T. (E)76/FM/ 
D-701. 

fcesfr, 9 199 7 

spt .sff.. 1 S49—WteftfaT faTW (rfmWT, 194?( 1947 
*7 14) HP.T 17 % if, 

ETTfrT 5 ^ % JEFOTW % ffitT 

t3R% tFRUPRT % TUT, SFNPJ R fMW 

oWifW 4. 1. 

% to t't JNPifsTd "fiKcft ^ft jrrqtK 

9-7-97 3?T RTT gRT «U I 

[R. tTFf-3101l/04/96-«Tt,WTT. (fatto)] 

aft. fr . £f«nr, xfsnrpft 

New Delhi, the 9th July, 1997 

SO- 1949-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Mumbai Port Trust 
find their workman, which was received by the 
Central Government on 9-7-97. 

[No. L-310lH04j96-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Venna, Presiding Officer 
Reference No. CGIT-35 of 1997 

PARTIES : 

Employers in relation to the Management of 
Mumbai Port Trust. 

AND 

Their Workmen 
APPEARANCES : 

For the Management—-Shri M. B. Allchan, 
Advocate 

For the Workman-—No appearance 
STATE : Maharashtra 

Mumbai, dated the 26th day of June, 199T 
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AWARD 

Shri M. B. Auchan for Management. He has 
filed his authority. None for union. Notices for 
26-6-97 were sent to the parties by registered post 
on 29-5-97. Notices have not been received back. 
There is a presumption of service. The union is 
absent inspite of notice. No claim has been filed 
by the union. 

In the above circumstances, 1 adjourn the 
matter sine-die. It shall be treated to be as dis¬ 
posed off for statistical purposes only. The 
matter may be restored to its original number as 
and when the union files a claim and supply copy 
thereof to the management. Thereafter the 
matter may be revived and taken up for hearing 
under intimation to the management. 

R. S. VERMA, Presiding Officer 

ffafa, 9 wr£, 199 7 

«PT.m. 1 95 0 .—fafafw faro faftfaro 1947 
(1947 *rr 14 ) fa tmr i7^rotrw ft, %fafa jotr 
rotf ftfa * srrorro ^ ft*ra faftfafa ftfa 
sfafc Rnfara % ftfa, rofar ft fafiro fafaffai faro 

4 

ft %fafa fafaffar tiftiwr ft. - 1 , rorf % 

ftro fasrfafar rorftft fa%fafa muro fa 9-7-97 
fa jtto JttT ut 1 

[ft. uyr- 31012 / 3 / 97 -wrf .«mt. (fafatr)] 

ftl.tpr. iffa, tFR fafoprfa 

New Delhi, the 9th July, 1997 

S.O. 1950.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award ’ 
of the Central Government Industrial Tribunal, 
No. 1, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Mumbai Port Trust 
and their workman, which was received by the 
Central Government on 9-7-97. 

INo. L-31012j3(97-JR (Misc.)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
IN DUSTRIAL TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R, S, Verma, Presiding Officer 
Reference No. CGIT-37 of 1997 
PARTIES ; 

Employers in relation to the Management of 
Mumbai Port Trust 


AND 

Their Workmen 

APPEARANCES : 

For the Management—Shri M. B. Anchan, 
Advocate 

For the Workman—No appearance 

STATE : Maharashtra 

Mumbai, dated the 26th day of June, 1997 
AWARD 

Shri M. B, Anchan for Management. He has 
hied his authority. None for union. Even the 
workman is not present. Notices for 26-6-97 
were sent to the parties by registered post on 
29-5-97. Notices have not been received back. 
There is a presumption of sendee. The union is 
absent inspite of notice. No claim has been filed 
by the union. 

In the above circumstances, I adjourn the 
matter sine-die. It shall be treated to be as dis¬ 
posed off for statistical purposes only. The 
matter may be restored to its original number as 
and when the union files a claim and supply copy 
thereof to the management. Thereafter the 
matter may be revived and taken up for hearing 
under intimation to the management. 

R. S. VERMA. Presiding Officer 
fa ffafa, 9 zrmf, 1997 

Rrr.tTT. 1951-—fafafatf faro faftfaw, 19 47 
( 1947 4TT 14 ) faETRT 17 % rouTR ft, UrtTO 

%wt fa a An tunr ildt-u fir. % nant -iA % ft^3 faftfafa 
ftk fafafaf % ftfa, row ft fafro ftWrffa 
faro ftfafafav stfinror, % faro fa sr-tfafar 
roftt % fa %fafa nron: fa 9-7-97 fa ronjpgruT 1 

[ft. T^-29012/38/96-’CTS.un;. (fafau)] 

fa.irtr. tffa, fawrfa 
New Delhi, the 9th July, 1997 

S.O. 1951.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Kolkuu as shown in the 
Annexure, in the industrial dispute between the 
employers in relation to the management of 
Kerala Minerals and Metals Ltd., and their work¬ 
men, which was received by the Central Govern¬ 
ment on 9-7-97. 

[No. L-290!2j38|96TR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

IN THE COURT OF THE INDUSTRIAL 
TRIBUNAL, KOLLAM 


HTTH Tr Xiwm : Stw ^ 19.97/«mr>r IS, 1916 
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(Dated, this the 30th day of June, 1997) 
PRESENT : 

Shri C. N. Sasidharan, Industrial Tribunal 

IN 

Industrial Dispute No. 15/96 
BETWEEN 

The Managing Director, Kerala Minerals and 
Metals Ltd., Chavara P.O., Kollam Dist. 

(M/s. Menon & Mcnon Advocates, Cochi) 
AND 

The General Secretary, Titanium Complex 
Employees Union (UTUC) Chavara, 
Kollam Distt. 

(By Sri T. Ramakrishna Kurup, Advocate, 
Kollam) 

AWARD 

This industrial dispute has heen referred for 
adjudication to this Tribunal bv the Government 
of India as per Order No. L-29012|38!96-IR(M) 
dated 14-10-1996. 

The issue for adjudication is the following : 

“Whether the action of the management of 
Kerala Minerals Ltd., Chavara, in im¬ 
posing the punishment of demotion from 
the post of Security Guard to workman 
Gr. II w.e.f. 14-2-96 on Sri A. K. 
Ahmed Kunju is justified ? If not, to 
what relief the workman is entitled ?” 

2. In answer to notice issued from this Tribu¬ 
nal both sides entered appearance and filed their 
respective statements. Thereafter the case stood 
posted for evidence of the union on four dates. 
But the union did not adduce any evidence. 
Today, when the case was taken up, the union and 
its counsel remained absent without any reason 
whatsoever. No adjournment was also sought on 
behalf of the union. The union was therefore 
set ex-parte. Since the union failed to comefor- 
ward and prosecute the matter, it is not necessary 
to proceed further this case and no relief can be 
granted to the union. 

3. In view of what is stated above an award is 
passed holdins that the union is not entitled to 
any relief in this reference. 

C, N. SASIDHARAN, Industrial Tribunal 

feed), 9 vjFTT#, 1997 
. nr. 195 2‘ —srVfflPw fwr wptripxm, 

1947 ( 1947 'FT 14) *0 fJTLT 17% 

Sr, e'cfk spfo stunr t 

T? fpm'ri wz rh qfcm 


d w*tefrfw firm- Sr rt'fr 
sftrrfd^ d.-i, ijwrf % Trre %t 

^^prf?RT trrffr d) wtr %r 9*7-97 

STFrf £?TT *TT I 

[d. p^r.- 3 ioi 2 /o 7 / 96 -?nt. mr. (fwktr)] 
4). rpr. tfar, srfgwrft 

New Delhi, the 9th July, 1997 

S.O. 1952.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the Award of the Central Government 
Industrial Tribunal, No, 1 Mumbai as shown in the Annexure 
in the industrial dispute between the employers in relation 
lo the management of Administrator of Oil Handling Pool 
and Bombay Transport and Dock Workers Union and their 
workmen, which was received bv the Central Government 
on 9-7-97 

[No, L-31012/07/96TRIM)! 

B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. 1, MUMBAI 

PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No, CGIT-22 of 1996. 

PARTIES : 

Employers in relation to the management of Adminis¬ 
trator of Oil Handling Pool and Bombay Transport 
and Dock Workers Union. 

AND 

Their Workmen 

APPEARANCES : 

For the Management.—Shri B, S. Sharma with Shri 
Rajcsh Gehani, Advocate. 

For the Workmen.—Shri P. K. Sharma with Shri 
K. P, Anil Kumar, Advocate. 

For newly added Parties.—Shri Aditya Cbitalc, Advocate. 
Mumbai, dated the nineteenth day of June, 1997 

AWARD 

!, The appropriate government has referred the follow¬ 
ing disnute for adjudication to this Tribunal by order dated 
2S-8-96. 

“Whether the action of the Administrator of Oil Handl¬ 
ing Poo] denying to absorb 10 employees, whose 
names are given below, is justified ? If not, to 
what relief the workmen are entitled to 7” 

2. The ten workmen concerned in the dispute are related 
to each other. Bajrang Mahadeo Pethe is son of mother’s 
shier of Mohan, Nagu and Abhiram, also mentioned as 
Abhimnn, all using surname Bhowal. Ashok is son of 
said Ablu'rnm or Abhiman. Ramu and Gyanu are brothers- 
in-law of Bairang Pefhc’s brother. Shanu is Nayil's brother 
in lave Sapat is brother in law of Mohan: Paonu is brother 
in law of Gvrmu fpara 2 of statement of UW 2 Ba.jrnng 
Mahadeo Pethe). 

3. State Trading Corporation fS.T.C.) is an instrumen- 
talitv of the State, being a statutory Corporation. It is 
■nteralia engaged in importing of oils including edible oils 
from chfferent countries. These oils are transported from 
the ships and other ves"els ft> motor Vrrrv tankers or 
Oortifre tanks Arts in the Bombay Docks through nVeVm-sf 
ri.v-o,., fitted to the manifold of the shin Initially. th“ 
S T.C. used to engage its own kibour for *be r e or>»rations. 
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Jhfcwever, over a course of period, the S.T.C. abdicated its 
functions in favour or Contractors/agents, who in turn 
would procure the labour/work force, either directly employ¬ 
ing them o r getting them through sub-agents or sub con¬ 
tractors, Thus a pernicious system of exploiting the rampant 
jpoveiiy and unemployment came into being, m which hire 
Land hie was the (tile; there was no security of tenure; 
wages were far below the level of the wages of the em¬ 
ployees in the Docks (or dockworkera as they are called). 
The availability of work and employment fluctuated with the 
lurr.v.tl of ships/vessels bringing oil. 

4. Tiansport and Dock Workers Union (TADWU), having 
re anted the genuineness of the aforesaid problems of the 
laforesaid workcis engaged for S.T.C- through its agents/con¬ 
tractor., tcok up the issue with the S.T.C. and its 
various contractors, six in number viz. M/s. Jivilca Agencies, 
M/s. Maharashtra Commercial Enterprise, M/s. Motumal 
and Co., M/s. Umershi M. Khore & Co., M/s, Universal 
ITrade Service and M/s. Jessie Mistry Agencies. The matter 
j eventually went in conciliation and on 19-7-84 a settle¬ 
ment was hammered into between the office hearers of 
TADWU representing the workmen on one hand and re¬ 
presentatives of six contractors on the other. S.T.C.. the 
(deal employer it was supposed to be, backed out and washed 
off its hands of these problems on the ground that the 
workmen concerned were employees of the various fix 
contractors and had no master-servant relationship with 
the S.T.C,. The Office bearers q’f the TADWU reconciled 
themselves to this position and a settlement was duly 
signed hetween the office bearers (1C. B. Baipai and 
R, A. Pandit) of TADWU on one hand and representative* 
of the aforesaid six contractors. The settlement was sign- 
led in presence of Shri K, P. Mehta, Assistant Labour Com¬ 
missioner, Bombay and was to he effective w.e.f, 1-7-84. 

I This settlement has been placed on record by the Union 
espousing the present cause ns Ex. C. 

5. By this settlement, a Scheme was devised, the twin 
objects of which were to be (i) proper and smooth handling 
of oil in Bombay pool; and (ii) Regulation of workers em¬ 
ployment and welfare of the workers. The scheme form¬ 
ed a pool of the ‘Oil handling Workers’ with the caption, 
The Bombay Port Oil handling workers Pool’ Under this 
settlement, all the contractors and clearing and forwarding 
agents who were handling oil on behalf of S.T.C. were re¬ 
quired to recognise the Pool and were requested to draw 
labour 'from this Pool only. Thus, a monopoly Pool of 
Oil handling workers to handle oil at the Bombay Port 
was created. This Pool was to be rum jointly by the re¬ 
presentatives of the aforesaid six employers and representa¬ 
tives of TADWU. The employer-members of the Pool 
were required to pay not only the wages of the labour 
employed by pool, but were also required to pay in addi¬ 
tion a levy of 75 per cent of gross wages of the workers. 
The wages and levy were liable to be revised from time to 
time. This was linked with the revision of the pay scales 
of Port and Dock Workers. The workers were placed' in 
a specified pay scale and were also made eligible for various 
perks and amenities like leave wages, provident fund, gra¬ 
tuity. holiday wages and weeklv offs. The settlement was 
to be effective from 1st Julv, 1984. 

6. In pursuance of the aforesaid settlement, a constitu¬ 
tion of the Bombay Port Oil Handling Workers Pool was 
framed. The constitution interalia incorporated the terms 
of the settlement. The Pool was to cover entire Bombay 
Port and its extended areas. It was to he managed jointly 
by all rhe emnioyer-memheix and the TADWU. Accord- 
inc to this constitution, an Administrator was to be appoin¬ 
ted to run the Pool bv joint nomination of employer mem¬ 
bers and TADWU, The Administrator so appointed was 
to he guided in management and day to day functioning 
of the Pool bv a Committee consisting of at least one 
nominee of the employers and one nominee of TADWU. 
The collection of wages and levy from Ihe employer mem¬ 
bers was the responsibility of the Administrator and the 
'■xpenses of running of the Pool were to he met out of the 
levy to be collected bv the Pool. The nominees olf the 
erpnlnvers anil for the Union could be replaced only by a 
resolution passed bv at least 2/3 majority of <-rWo”ers 
and the Union. The honorarium +o be odd Vi Administra¬ 
tor was to be decidM and reviewed by the Committee frbm 

1887 GI97 3 


time to time- Any fresh member or labour could bo 
enlisted to the Pool only by the General body in the meeting 
of the employers and the Union, rhe employer-members 
of the Pool were obliged to engage their labour only through 
the Bool and it was tor the Pool to supply labour to indivi¬ 
dual employer members on the basis of their requirement. 

7. The constitution defined worker to mean Oil handl¬ 
ing workers in the Bombay Port. 

8. It may be noted that the constitution was signed by 
representatives of the six employer members and by 
Sri. Bajpai and Pandit on behalf of TADWU. 

9. It is significant to note that neither th* settlement 
nor the constitution provided as to what shall be the 
basis for enlishUnent of initial workers to the Pool. It is 
al-o significant to note that initially 28 workers were 
admittej to the pool, names whereof find place in para 1 
of affidavit of MWT B. S. Sharma. I am pot required to 
adjudicate of these 28 workmen were rightfully admitted to 
the pool or not: since such a dispute has not been referred 
to this ttihuritil. I have alluded to this aspect of 
the matter only with a view to complete the narrative. 

to. It is abo significant to note that out of 28 workmen 
admitted initially to Pool, many have retired or gone out 
of picture and at present only twelve persons named in 
para 1 of the aforesaid affidavit of Shri B. S. Sharma are 
members of the Pool. 

11. It is also significant to note that at the time, the 
said settlement was signed, no list of workmen (to be 
enlisted) was prepared. No notice was issued to concern- 
in union to file list of workmen eligible to be admitted to 
the Pool. Individual membe re-employers were also not 
asked to notify the workmen, individually or collectively, to 
apnly for admission to the Pool (para 24 of cross examina¬ 
tion of MWl B. S. Sharma). Thus, it appears that the 
entire matter of admission of worker members to the 
Pool war shrouded in mystery and probably was a clandestive 
affair. However, no more of this since the admission of 
tiie members admitted initiallv is not under challenge before 
me and their admission to the Pool ha* become final. 

12. It appears that a rival union of workers in the 
Docks named Bombay Transport and Dodo Workers 
Union (BTADWU) came into being sometime* in 1990. 
BTADWU on the complaint of certain other workmen, 
not concerned in this dispute, did some investigative work 
into the formation and management of the Pool and even¬ 
tually filed a writ petition No. 762 of 1991 before Hom’ble 
the High Court. In this writ petition, affidavit of one 
Mrs. Bajpayee, Secretary of TADWU was filed and: from 
this affidavit, Mr. P, K. Sharma, President of the rival 
Union BTADWU came to know of the settlement aforesaid. 
This agreement dated 19-7-84 was also brought to the notice 
of said Mr. P. K. Sharma by S.T.C. in certain proceedings 
before the Regional Labour Commissioner, Bombay. Since 
certain workmen of the Pool were not being paid minimum 
guarantee wages by the Pool, BTADWU cam? to file another 
writ petition No. 921 of 1992 before the Bombay High 
Court. It appears that certain contempt proceedings 
bearing No. 561 of 1992 were taken wherein Mr. B. S. 
Sharma filed an affidavit dt. 2-12-92 uiomwith certain docu¬ 
ments and the exact position about the formation of Poof 
came to the notice of said Shri P. K. Sharma. 


13, It appears that the ten workmen concerned in the 
present dispute became members of BTADWU sometime 
in 1995. AH these ten workmen claimed to be Oil Handling 
Workmen through the two agents of S.T.C, namely M/s 
Motumal A Co. and Umershi Khora and Co. and raised 
grievance of their non admission to the Pool and other 
gnevances-Tnsnite of the fact that they had been working 
wUh the aforesaid two employers right from the formation 
of the Pool, their grievance was that they were not ad¬ 
mitted to the Pool. The case of BTADWTJ Is that if took 
up the cause of these ten workmen with the Pool, but 
smee it wm not heeded to. and grievances were not re- 
was taken uo in conciliation bv 
BTADWU. However, hecniw of dilatory proceedings in con- 
rdtation nor Of ft,.- workmen viz. Mohtm Pandurimg 
Bhowal instituted writ petition No. 1437 of 1996 against 
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ST.C and other*. This writ petition was disposed 0* by a 
learned single Judge of the High Court vide order dated 
1st August, 1995, whereby the Central Government was 
directed to refer the dispute as noticed above for adjudi¬ 
cation. Consequently, this dispute was referred a* noticed 
above. 1-carned Single Judge also made certain intenra 
directions to engage the petitioner and nine other persona 
for oil handling. 

14. Initially, the BTADVVU took the stand that the work- 
men concerned in this dispute hud been workiHR for tho 
S.T.C. through their agents for more than twenty years. 
Then, it recited the fact of settlement between TADWU on 
one hand and the six employers on the other. It referred to 
the said settlement and the consequential formation of the 
Pool and framing of its constitution and pleaded that they 
were entitled to be admitted to the Pool from its very 
inception with consequential benefits. However, the Pool 
did not admit them as members and thus deprived them 
of their valuable rights as the members of the Pool. Upon 
such pleadings (hey prayed Tor the following reliefs:— 

“(a) That the workmen whose names arc listed herein¬ 
above, be treated as permanent workmen of the 
Pool and be granted wages as prescribed under 
the Agreement dated 19th July, 1984 and the Con¬ 
stitution aforesaid ; 

(b) that the said workmen be granted pay scale as pres¬ 
cribed under the Agreement dated 19th July. 1984 
with retrospective effect from 19th July, 1984; 

(c) that the said workmen be paid the differences bet¬ 

ween the eligible wages and actual wages paid to 
them for their work for last 11 years. 

IJ. The Administrator of the Pool contested the claims of 
the workmen espoused bv BTADWU and traversed its pleas 
and raised a number of objections. It may be stated that 
BTADWU did not implead the two Contractors through 
whom the concerned workmen are said to have been employ¬ 
ed- However, on directions of this tribunal the two con¬ 
tractors viz. M/s. Motumal & Co. and M/s. Umershi M. 
Khore & Co. were (dined as oarties and they have also tra¬ 
versed to pleas of BTADWU and have opposed the claim 
by raising a number of objections. 

16. On the pleadings of the parties, following point* need 
adjudication by this tribunal: 

(1) Whether under terms of Ex-C and Ex-D the pre¬ 

sent workmen are entitled to be admitted to the 

Pool? 

(2) Whether the dispute raised is not an industrial 

dispute ? 


19 . The plea of nil the contesting opposite parties is that 

Pool was exclusively for workers who were engaged for 
transfer of cul to motor lorry tankers and were designated 
Open Ground Pipe Line' (OGPL) workers. It was never in¬ 
tended to mciude the workmen engaged to work on Under 
Ground Pipe Line (UGPUJ, which work was of an interior 
type. The ten workmen concerned in this dispute belonged 
to this category of U.G.P.L. Moreover, they were not em¬ 
ployees of Umershi Khore & Co. and Motumal and Co. at 
the time the Pool was formed and hence were not entitled to 
be admitted to the Pool. It was urged that Pool was not an 
industry. At any rate relationship of master and servant did 
not exist between the Pool on one hand and the ten con¬ 
cerned workmen on the other, it was also contended that 
since Motumal and Co. and Umershi Khore and Co. were 
not parties to the dispute as referred, no award could be 
made against them. It was vehemently urged that the claim, 
on the showing o. the workmen themselves was extremely 
belated and deserved to be dismissed on this count alone. It 
was submitted that Administrator had no authority to admit 
members to the Pool. The Pool was an unregistered bodv. 
TADWU was a very important member of the Pool, Like¬ 
wise, other four employers were the members of the Pool. 
Pool alone could admit members to itself. Since, the said 
four other employers and TADWU were not parties to the 
dispute, no effective adjudication ccmld be made at their 
back and hence no award could be made. 

20. Mr. P. K. Shaima and Anil Kumar for the BTADWU 
have countered by urging that tjje plea of delay and want 
of necessary parties were not taken in the pleadings and 
short'd not be permitted to be urged. It was submitted that 
the other contentions were also devoid of any force and 
nil the relief cln'meT by BTADWU deserve to be allowed, 

21. I have considered the rival contentions and have meti¬ 
culously gone through the evidence and other material plac¬ 
ed on record. I may state at the outset that workmen con¬ 
cerned in this dispute are almost uneducated people. Some 
of them are scmi-litrate; others are illiterate. Only one of 
them has received formal education of some sorts. All of 
them are hutment dwellers, which were under constant 
threat of demolition and were at time* demolished too. For 
this reason, none of them has been able to preserve and 
maintain documentary evidence pert tuning to their employ¬ 
ment. Hence, they have placed on record, such sketchy and 
scanty evidence that they could salvage and lay their hands 
on. This aspect of their evidence has not been challenged 
in cross examination. Another facet of the evidence of the 
workmen concerned is to the effect that Motumal & Co. and 
Umershi Khore A Co. used to issue attendance cards to the 
workmen. These attendance cards used to be collected before 
the payment of wages by the two employers and were not 
returned thereafter. This aspect of thp evidence has alad 
not been challenged in cross-cxamlsation, sufficiently, so mt 
to discredit the evidence or the workmen on this aspect. J t 
is in this background that I shall have to consider the evi¬ 
dence of the parties. 


(3) Whether this tribunal has no jurisdiction to direct 

the Pool to admit the workmen herein to the Pool 7 

(4) Relief to which the parties are entitled ? 

17. Both the parties have led voluminous documentary 
and ua also oral evidence in support of their respective cases. 

I have heard the learned counsel for the parties at great 
length. 

18. Learned counsel for BTADWU has urged that on tho 
basis of evidence adduced bv the Union, it has been estab¬ 
lished that Pool was a virtual emplover and the workmen in 
question were its employees though inducted through the 
two Constructors Motumal A Co. and Umershi Khore & 
Co. hence relationship of master and servant was created 
between the Pool and the workmen. The ‘Pool' was an 
industry as contemplated within the meaning of the provi- 
* ; ons of t>i- Industrial Dvmito Act. Since the workmen were 
‘Oil Handling Workmen’ ns defined in the constitution of 
the Pool thev were entitled to be admitted to the Poof from 
ftt very inception The dispute, was an industrial dlsnute ns 
envisaged bv law. Hence, the tribunal was entitled to adjudf- 
cate noon the i«'H"s raised and ought to cram the relied 
claimed by BTADWU in forum of workmen 


2-, Issue No, 1.—I have already referred to the essential 
features of the settlement dated 19th July, 1984 and consti¬ 
tution framed pursuant thereto. The basic idea in forming the 
Pool was to ensure on one hand proper and smooth handl¬ 
ing of oil in Bombay Port and on the other regulation of 
worker s employment and welfare of the. workers. The under¬ 
lying idea was to create a monopoly pool of workers serving 
already with the six employers (Signatories to the .settlement) 
and engaged in ‘Oil Handling’ at Bombay Port and its ex- 
ended areas The expression ‘Worker’ has been defined in 
nn ld) ° f 28 of the constitution to mean ‘the 

OH handling workers in Bombay Post’. This definition does 
not make any distinction between O.G.P.L or UGPL 
woken. There is not a single clause in the settlement or’in 
hp. Constitution of the Pool, which may ffutfgesl this dicho¬ 
tomy within the 'Oil Hindlins Workers*. 

,, ^ s ? tt ' e<1 ,fl ' v that where a document has to be con- 

I hc in the first instance 

from the document itself V the word* are clear and tin- 

cffec : bC " iVM1 *° and. any enqufrv 

into who was thought or intended is ruled out The real 

^ f <•** not what n» partid., intended or 
ZZ Tr ’„ ^ is 2* **»1 dfcct of the words Which are 

II nd. If however, there I? a/nbiptllfv in the language etn 

cloved, then it is permissible to look to the surrounding eh" 
cumsfanees to determine what w*g intended 8 
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"AJ.R. 1934 S.C. 345 (Vol. 41, C.N. 83) Chimehun 
Jha, Appellant V. Ebadat Ali and another, Respon¬ 
dents. 

.Where a document has to be construed, the 'ntention 

must be gathered, in the first place, from the document it¬ 
self. If the words are express and clear, effect must be Riven 
to them and anv extraneous enquiry into what was thought 
or intended is ruled out. The real question in such a case is 
not what the parties intended or meant but what is the legal 
effect of the words which they used. If however, there is 
ambiguity in the language employed, then it is permissible 
to look to the surrounding circumstances to determine whai 
was intended,” 

However, in such cases where language used is ambiguous, 
the evidence as to subsequent conduct of the parties is in¬ 
admissible. 

AIR 1960 Supreme Court 301 (V. 47 C. 53) Bhaskar 
Waman loshi (deceased and others), Appellants v, 
Shrinarnyan Rambilas Agarwal (Deceared) and 
others. Respondents. 

The question in each case is one of determination of the 
real character of the transaction to be ascertained from the 
provisions of the deed viewed in the light of surrounding 
circumstances. If the words are plain and unambiguous they 
must in the light of the evidence of surrounding circum¬ 
stances be given their true legal effect, If there is ambiguity 
in the language employed, the intention may be ascertained 
from the contents of the deed 1 with such extrinsic evidence 
as may by law be permitted to be adduced to show in what 
manner the language of the deed was related to existing 
facts. Oral evidence of intention is not admissible in inter¬ 
preting the covenants of the deed but evidence to explain 
or even to contradict the recitals as distinguished from the 
terms of the documents may of course l>c given. Evidence 
of contemporaneous conduct is always admissible as a sur¬ 
rounding circumstance: hut evidence as to subsequent con¬ 
duct of the parties is inadmissible, 

In the present case, the language of the settlement and 
the constitution is not at all ambiguous. As stated already, 
the expression ‘Worker’ has been defined with clarity and 
precision and means the Oil handling workers in the Port 
of Bombay. This definition doc» not even remotely suggest 
a dichotomy between two categories of workers, viz,, OGPL 
workers and U.G.P.L. workers, 

24. As contemporaneous conduct is cited the fact, that 
all the 28 workmen, who were initially admitted to the Pool 
were OGPL workers and none of them was U.G.P.L. wor¬ 
ker. I have already .pointed out that the admission of these 
28 workers is not based upon rational basis. The settlement 
was signed by two Union representatives of TADWU. TTiey 
could have thrown lipthf on this aspect of the matter. 
BTADWU could not have examined them because of in¬ 
herent union rivalries but there was nothing to prevent the 
Administrator and the two employers, parties to this adjudi¬ 
cation from examining these witnesses. But they have not cared 
to do so and the onlv irresistible conclusion is that had these 
workers been examined to show contemporaneous circum¬ 
stances, they would not have supported the Administrator 
of the Pool or the two employers, who are parties to this 
adjudication. Hence, I am of the Hew that the expression 
‘oil’ handling workers in the settlement and the constitution 
of the Poo' included all Oil Handling workers, whether rn- 
gageft on OGPL or U.G.P L. on the date the Pool wnt 
formed Hence:, in snite of the fact that these workmen were 
not OGPT- oil handling worker, vet they were entitled to 
he ndmi'fnd to the Pool Provided they evM->U>h that th-v 
were so employed on the dnte the. settlement became 
effective. 

25. At cost of repetition, I may state that the case of the 
Pool and the two employers before me though not spelled 
out with any precision and exactitude in the pleading ap¬ 
pears to be that initially onlv such workmen £nd been ad¬ 
mitted to the Pool, who were engaged in O.O.P.L. work. 
But. T have already pointed out earlier, the clandestine man¬ 
ner in which the Initial admission of employee memhe-s of 
the Poo) done. Tn the normal cmip*e, Cme would bs'-e 
expected the Poo] to notify the settlement ahd eoflstitutiois 


of the Pool to all he workmen engaged in oil handling work 
on 1st July, 1984. When the settlement became effective and 
to scrutinise cases of all such employees on the basis of 
some well recognised and settled principles, to ascertain their 
eligibility for admission to the Pool. Principles of natural 
justice required that all the workmen engaged in oil handling 
work were acquainted with the criteria of eligibility of ad¬ 
mission to Pool. It docs not appear that anything of this 
soit was done at all prior to initial admission of employees 
to Pool. I have already stated that 1 am not concerned with 
the question of the workmen already admitted were rightly 
or wrongly admitted to Poo). My only concern is to acquire 
and find if the non-registration of the ten workmen concern¬ 
ed in the dispute in the Pool could be justified on. any rea¬ 
sonable ground or hypothesis, provided they are able to 
satisfy the tribunal that on 1st July, 1984, they were engag¬ 
ed ns oil handling workers with the two employers in ques¬ 
tion. 

26. 1 may emphasise here that it were not all the oil 
handling workers which were to be admitted to the pool, 
and it were only workers of the employers, who were parties 
to the settlemen, which were entitled to admission to 1 the 
Pool. Workmen of S.T.C. Itself did not fall in this category 
and hence they would not be entitled to such admission 
at all. I am here referring to the case of UW2 Mahadev 
Bairartg Pethe, who in his affidavit in lieu of examination 
in chief, has tried to show that initially, he was diiectly 
engaged by the S.T.C. but later on was appointed by M/s. 
Motumal & Co. and M/s. Umershi Khora and Co. In this 
affidavit, he has not cared to state when was he appointed 
by Motumal and Co. or Umershi Khora & £ 0 . His cross- 
examination, is however, revealing and exposes the myth 
that he had been employed by the two employers, prior to 
the formation of the Pool. He.is comparatively an educated 
person, and has studied upto 7th standard. He claim* to have 
joined the S.T.C. in 1973 and claims to have served under 
S.T.C. for 29 years, i.e., till 1992. He has admitted that the 
Officers of S.T.C. u'ed to make payments of his wages. It) 
further cross examination, he admitted that he started work¬ 
ing for Umershi Khora some time 5-6 years back. This 
accords with his testimony that he worked .with S.T.C. for 
19 years. Thus, he was not an employee of Umershi Khora 
or Motumal and Co, on the date the Pool came into being, 

27. UW3 Mohan Pandurang Bhowal, in his affidavit has 
come out with the slpry that he was also initially employed 
by the S.T.C. for doing oil handling work in the Port of 
Bombay. He goes on to sav that some time in February/ 
March, 1981, he started working for Motumal & Co. and 
Umershi Khore & Co. In this cross-examination, he reite¬ 
rated that he along with Abhiram, Nagu, Pethe and Ramo 
joined S T,C. He has admitted in cross-examination that he 
did not know for how many years, he cf-malned in S.T.C. H* 
modifies his stand that he joined Motumal and Co. in Feb, ! 
March 1981 and states that he joined the said firm in 1979. 
According to him, he worked for Umershi Khore 
& Col, for 16 years hut states that his wages were paid bv 
Motumal and Co, in further cross examination, he stated 
that he worked at U.G.P.T., at Dock Nos. 10 & 11. He 
denied the mggestion fhat he had not worked with Umershi 
Khora & Co. or Motumal and Co. Thus, his evidence, 
except for a minor discrepancy about the year in which 
he joined Umershi Khora & Co. remain unshaken. Whether 
it was 1979 or 1981 is no* material because at anv rate that 
was Prior to the date of formation of Pool. Hence, I find 
that on formation of the Pool, this workman was entitled 
to be admitted to the Pool. 

28. UW4 Abhiram (he is actually Abhiman) has come 
out with a similar case that initially, he joined S.T.C, 
In or about February/March 1981. he started working 
with M/s, Motumal & Co. and Umershi Khora and Co. 
and worked as oil handling workman. In cross-examination, 
he stated that he worked under S.T.C. only for two yean 
and jomed Umershi Khora in 1979. He states that for 
somo days he would work with Umershi Khota and for 
■some days with Motumal and Co., for such periods as 
work would he available. He has stated that he used to 
work at Dock Nos. 10 and 11 at U.G.P.L. He further 
elaborates that We worked at Tank Ferries also since 1980 
to 1990. For this period we worked for Umershi Khora A 
MonmriDl and Cn. Me has denied Ih’s sngnesfion stoutly, 
Noth’mr has been elicited m hV cross-bxaminstlon which 
miw go to disrredit the basic substratum of hi* evidence, 
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as delineated above. Thus, it is proved that at the tune of 
the formation of the Pool* he was an oil handling work¬ 
man with Motumal & Co, and Umershi (Chora & Co. 
diversely and was entitled to be admitted to the Pool. 


29. IJW5 Nagu Pandurang Bhowal has come out with a 
similar story as given by. previous witnesses m their 
examination-in-chief Viz. he Initially joined S.T.C. as Oil 
Handling workman in Bombay port. He then goes on to 
»av that he started working with Motumal & Co. and 
Umershi Khora & Co. in Feb.'/March 1981. In cross 
examination, he has said goodbye to this story and has 
admitted. 


"1 worked only with S.T.C. I did not work with any¬ 
body else. Now, I am working with the Oil handl¬ 
ing Pool alter the High Court order, S.T.C. used 
to pay wages monthly but depending upon the 
number of days, 1 worked. Now, this evidence 
demolishes the earlier stand of the witness that 
he had, at any time, joined Motumal & Co. or 
Umershi Khora & Co. Hia being an employee 
ot S.T.C. did not make him eligible to be admitted 
to the Pool, even though he was an oil handling 
workman working at Docks No. 10 and 11 at 
U.G.P.L." 


30. UW6 Ashok Pandurang Bhowal in his affidavit in 
lieu of examination in chiof has stated that he had been 
working as an oil handling workman in the Bombay Port 
since January, 1984 (Para 2 of affidavit). He goes on to 
modify this story and states in para 3 of the affidavit that 
on or about January, 1983 the started working with M/s. 
Motumal & Co. and - Umershi Khora & Co. He further goes 
on to state that at the tune of the formation of the Pool, 
he was already in employment of the said two employers. 
Much cross examination of this witness was centred around 
his age and joining ot a particular school, but that is mostly 
besides thp point. On the question of employment, he stated 
that he started working at the docks 12-13 years back. 
This cross examination was recorded on 25-2-97- Going 
by the admission, he started working at the docks sometime 
between 25-2-84 and 25-2-85. He was confronted with 
Ex. UW 6/1, a casual entry point duly signed by him. 
Initially, he denied that Ex. UW 6/1, bore his signature but 
later on admitted that It abore his signatures marked A to 
B. This document is dated 8th August, 1996 and mentions 
his age as 21 years. In cross examination, he states that 
when he joined the docks, his age was 18-19 years. This 
would put his total service at docks at about 2-3 years on 
8th August 1996 and does not at all support his version 
that he entered the service of M/s. Umershi Khora and 
Motumal & Co. on or about January 1983. Thu 1 , his 
statement that he had joined the said employment prior to 
formation of the pool is unreliable and unworthy of credence. 
He was, thus, not entitled to be admitted to th&. pool at all. 


31. UW7 Gyanu Sboma Turad has also come out with 
the story in examination in chief (Affidavit) that he had 
been working at the Bombay Port as Oil Handling workman 
since 1977-78 (para 2). He then goes on to state that on o r 
about February/March 1981, he started working with 
Motumal & Co, <*fc M/s, Umershi Khora & Co. In his cross 
examination he stated. 


•‘First of all I started working with S.T.C. Itself. He 
has stated that the work with S.T.C. went doom 
sometime in 1977-78, After that he used to work 
for S.T.C. at times, Then he goes on to state 
‘Even now. I work with S.T.C. I worked for S.T.C. 
prior to High Court order.” He then states I 
do not recollect name of any official who used 
to supervise my work. Abhiman Pclhc etc. used 
to pay wages to us ten persons concerned in this 
dispute', la further cor c s examination, he states 
“we used to work with only .two parties viz. 
Motumal & Co. and Umershi Khora. Both these 
companies arc separate and their owners are 
separate. We worked sometimes with Mutumal 
& C<k-and sometime Umeshi Khora and Co. depend¬ 
ing, upon the availability of the work. Motumal 
himself used to pay our wages. Who used to pay 
bur wages in Umershi Khofa, I do not recollect”, 


He further states that Umershi Khora and Motumal 
& Co. removed him 2-3 years back and stopped 
him giving work”. 

32. B.S. .Sliarma (MW-1) has stated in his affidavit in 
lieu of examination in chief (para 11) that Motumal died 
on 17-5-b7. When it is so, there could have been no 
occasion for Motumal to pay wages lor this workman. 

As alrady stated, he does not even know as to who used 
to pay his wages in Umershi Khora & Co. Thus, his story 
that he had wotked for Motumal & Co. or Umershi Khora 
& Co. does not inspire confidence and is not worthy of 
credence. May be he has been an oil handling worker 
under S.T.C. directly. 

33. UW8 Pappu Kirde, UW9 Ramhari Shagat and UW10 
M. D. Shane have almost similar and identical claims v.z. 
that each one of them was initially engaged directly by 
S.T.C. but some time in January 1983 each one of them 
was engaged iu work as oil handling workman with Motumal 
Umershi Khora. 

34. On 25-2-97, all the parties jointly submitted that 
cross examination of these witnesses and answers of these 
witnesses were likely to be on the same lines on which 
the previous witnesses of the Union have deposed and hence 
while assessing the evidence of these witnesses, cross exa¬ 
mination of the previous witnesses- be read in context of 
these witnesses also and hence those witnesses may not be 
cross-examined individually. In view of this joint submission, 
the individual cross examination of these witnesses wo • 
dispensed with. Now. it may be recalled that UW2 Mahadeu 
had stated "In the beginning, we five persons viz. Mohan, 
Abhiram, Nagu and Ramu and myself came together to 
Bombay. All the five of us got job together with S.T.C. 
Rest of the five persona joined us at Bombay in 1984 which 
month icmainlng five persons joined us. I do not know” 
This testimony would falsify the claims of Pappu, Ramhari 
and M. D. Shane altogether, because having joined Bombay 
only in 1984, they could not have been engaged by Motumal 
& Co. & Umershi Khora in January 1983. 

35. UW11 Ramu Turad has made the claim that he along- 
with others joined S.T.C directly. He started working at 
Oil handling in Bombay Port in 1978-79. He. however, 
claims to have joined Motumal & Co. and/or Umersln 
Khora and Co, in 1981 and he also assert* that at the 
time of formation of the Pool, he was very much in 
employment. In the totality of the circumstances, I may 
accept this claim as truthful. 

Ju. Thus, on a conspectus of the entire circumstances, I 
find that UW2 Mohan Pandurang Bhowal. UW4 Abhiman 
Pandurang Bhowal and UW11 Ramu Turad have succeeded 
in showing that each one of them joined under Umershi 
Khora and/or Motumal & Co, as Oil handling worker, prior 
to the formation of the Pool, and thus each one of them 
was entitled to be admitted to the Pool, but was 
improperly and unjustifiably no< admitted, to the Pool 
However, such a claim made on bhealf of UW2 Mahadco 
Bajarang Pethe; UW5 Nagu Pandurang Bhowal, UW6 Ashok 
Pandurang Bhowal, UW7 Gyana Syama Turad, UW8 
Pappu Dirdc, U\V9 Ramhari Shagat and UW10 "m. D. Shane 
have failed to substantiate their claims. 

37. Here, I may take note of the contention that the 
Pool has not led any sufficient evidence in rebuttal and 
hence the evidence of the witnesses of the Union /should 
be accepted, To my mind the contention is neither here 
nor there. The Union BTADWU has to stand _on the 
strength of its own evidence, A suggestion was given to 
Shn B. S. Sharma that he was sub agent of Umerffii Khora 
and Motumal & Co. for supplying labour to them and he 
utilised the services of the ten. workmen concerned in the 
dispute for oil handling work. He has denied both the 
suggestions but has admitted that he used to take work 
from some of these workmen outside the clocks. This 
admission does not advance the case of BTADWU a t all. 


38. MW2 Ekbal Hussain was examined to show that the 
Pool was formed in 1984 and he was an oil handling worker. 
Certain other facts have been elicited in his evidence which 
hav© no bearing on the question to be adjudicated bv 
me. A suggestion was given to this witness that prior 
to formation of the Pool, the ten workmen concerned in 
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this dispute used to work, with Mr, Sharma. Now, this 
was never the case of the workmen concerned and their 
entire case was Unit they wero employees of Motumal & Co. 
and Umershi Khora at the tune of the formation of the 
Pooi. Hus was never tiic case of workman thon B, S. 
Sharma had anything to do with these two employers. 

39. A contention was also raised that Motumal & Co. 
and Umershi Khota and Co. though joined as parties t.v 
the tribunal, did not care to load any evidence in the 
rebuttal and hence the case of the workmen that all of 
them were working fen these two employers should he 
accepted. In my opinion when the workjpen have failed 
to substantiate their case to the extent indicated already, 
failure to lead evidence by these two employers would be 
of no avail and thev have yet to stand on their own legs. 
Hence, my finding on this issue is, as recorded in para 36. 

40. Issue No. 2 . Shri R. R. Gehani has candidly conceded 
that the dispute raised is an industrial dispute. Shri Aditya 
Chitalo has not d.lfered from this stand either. Hence, 
f held that the depute in question is an ‘industrial dispute' 
and the appropriate government was competent to refer 
the same for adjudication to this tribunal. Issue is decided 
accordingly. 

41. Issue No. 3 : Shri R. R. Gehani has vehemently con¬ 
tended that there was no relationship of master and servant 
between the Pool and the workmen concerned in this dis 
pule and hence this tribunal had no jurisdiction to make 
any award in the matter. He also urged that power to 
admit members to the Pool did not vest in the administra¬ 
tor or in the two employers, joined by this tribunal to 
these proceedings. Hence, this tribunal had no jurisdiction 
to make any award against the Administrator or again : 
the two employers. He, then contended that the PooJ was 
an unregistered body and six employers and TADWU wore 
members of the Pool. Administrators had no authority 
to represent the Pool and hence also no award could be 
made by this tribunal, Shri Aditya Chitale has also adop¬ 
ted these arguments. As against this, Mr. An4 Kumar 
has vehemently urged that this tribunal is competent to 
pass an appropriate award against the Administrator and 
the two employers, not withstanding the fact that other 
members of the Pool are not parties to these proceedings. 

42. I have considered the rival contentions. Shri Anil 
Kumar has placed strong reliance upon Bangalore Water 
Supply (1978)1 LL1 349 in support of the contention tha; 
the Pool was an ’industry’ as the Pool fulfilled the triple 
test viz. (1) Systematic activity (ii) Co-operation between 
employer and employee and (hi) production and/or distri¬ 
bution of goods and services to satisfy human wants. He 
read over to me passage after passage from this ruling to 
support his contention . However, one thing that strikes 
me most is that really the relationship of master and servant 
existed only between the two employers and the workmen 
concerned in the dispute. Tire Poll was not the employer 
of these workmeu but was merely a device or scheme for 
regulating the service conditions of the workmen and 
smooth running of the oil handling work of the contractors 
and agents of the S.T.C. In this context, it may be profi¬ 
table to recapilutate the salient features of the settlement 
and the constitution of the Pool. Clause (2) of the settlement 
specifically mentions the Pool as a scheme and states that 
the objects of the scheme would be (a) proper and smooth 
handling of oil in Bombay Port (b) Regulation of workers 
employment and (c) Welfare of the workers. The scheme 
enjoined upon the Agents/Contractors of S.T.C. to reooenise 
the Pool and draw labour from the Pool. By the scheme, 
the Bills of wages etc. were to be cleared by the said con¬ 
tractors/agent' and were also requhed to nav a levy of 
75 per cent. The workers were to be naid leave wager. P.F.. 
gratuity etc. out of this levy. Thus, the pay masters of the 
workers remained the agents/contractors of the S.T.C. and 
Pool was merely to collect the wages bills and levy with a vim' 
to distribute it to labour, 


43. The constitution of the Pool makes these terms of 
settlement more explicit and clear. Under the terms of the 
constitution, the Administrator of the Pool is charged with 
the responsibility of running the PceJ, He is required to 
collect wages and levy from the concerned employers. He 


is also required to disburse wages and other benefits to 
employees and is also charged with deduction/payment 
of provident tund and taxes and. to maintain account thjjxof. 
flic AdminisLralor is not entitled to admit any membe. 
to the Pooi, which can be done only by the general body 
m the meeting of employers and the Union. The Pool 
is inquired to supply workers to the members. Thus, d 
would be seen that by virtue of oxnt.on of the Pool, ihc 
master and servant rdat.onship between the original em¬ 
ployers and smpioyees 1ms not been brought to an end, 
the employers are still entitled Lo take work from the em¬ 
ployees; They continue to be responsible lor payments of 
wages and levy tor the benefit of the employees. The Pool 
is only a collection/disbursing and regulating agency on 
behalf of the individual employers, The scheme does no( 
create a new relationship between itself and the employees 
hut is only an agency or instrumentality of the employees 
and the TADWU is only a member of the Pool to protect 
the right of the workmen who still continue to be employees 
of the individual employers; this relationship between the 
individual employees and their respective employers is not 
snapped. The Pool is only a non-statutory scheme envisag¬ 
ed to perform the limited functions assigned to it. 


44. Now, I may have a cursciy look at the settled law 
enunciated by the apex court to cull out the indicia that 
determine master and servant relationship in industrial law. 
Those indicia, though not exhaustive, would none the less 
cumulatively detoxniinc the said relationship. They are 
(a) the right of reciuitmcm and corresponding right of ter¬ 
mination of icrvice, (b) Ihe right and obligation of disburse- 
ment of wages /emolument, (c) right of determining the 
other conditions of service including ihe right of transfer 
and deployment according to rcquiiement, (d) right of 
initiating and pioceedings of disciplinary action, and the 
last but not the least the right of continued supej vision 
and control over the work. 

45. Examined from these angle-’, (hex appears to be a 
delicately balanced diarchy shared between the Pool and 
the individual employers. The right of the individual em¬ 
ployers to recruit directly a new employee tun been taken 
away. The deployment of workmen to individual employers 
is regulated by the Pool. The disbursement of wages and 
emoluments, though depends upon the payments made bv 
original master, ycl has passed over to the Pool. Right* 
to determine -’eales of wtme is- noL in the hands of indivi¬ 
dual employers, but has been vasled in the Pool. Over¬ 
all disciplinary contiol over the employers as also employees 
violating the constitution of the pool has been vested in 
the Pool. 


46. I lure is no direct authority of the apex court deal¬ 
ing with such a situation which is sui genin'., However, 
there are authorities of different High Court and the apex 
court dealing with simiJat, but statutory schemes, governed 
by individual statutes and may not he very helpful in arriving 
at a correct answer to the problem posed before me. The 
first judgment relied upon by Shri R. R. Gehani is the 
Dock Labour Board V'/r. Stevedores Association AIR 1970 
S.C. 1626 wbe.ein after examining the scheme of the 
Dock Labour Board the apex Court came to conclusion that 
on consideration of the relevant provisions of the concern¬ 
ed statute, the Bock Labour wo-kers arc employees of 
reghtered employers, to whom they are allotted by the 
Dock Labour Board and were not employee: of the Dock 
Labour Board. Paras 23, 24, 25 of the said report elabora¬ 
tely state that position. This judgment was considered in 
1995 1 CT.R 643 Management of Dock labour Board 
Visakhapalnam .,nd it was opined that the aforesaid judg¬ 
ment of the apex court was no longer good law, for the 
reason that, the judgments upon which the dicta in that case 
were based, hid been over ruled in Bangalore Water 
Supply case (1^78) 1 LU 349). In 1995 1 CLR 1024. 
Dattctpiv Goual Paranjape, the question was if a trade union 
was an industry qua its employees. Tf was held 1 that even a 
Trade Union would be an industry qua its employees. The 
same view was taken in 1993 IT CI.R 1059 Rashtriya Mill 
Mazdoor Sanph hy anofhex learned suigle jiidcc of the same 
High Court. There two judgments do not pose the question 
regarding irbirr. of dia'-chicel rc'shon' between md (vidua I 
employers end then- union fun Individual workman and 
hence are not very helpful in the matter. 
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47. A matter of this type, but dealing with a statutory 

scheme framed in respect of Security Guards came up 
before a learned single Judge of Bombay High Court in 
Travcsvel Security Services Pvt, Ltd, Vol, 84 (1982) BLR 

608 after surveying the provisions of the concerned Act 
held that the Registered employer will be the employer for 
pui poses not previded for under the Act. Thus the judg¬ 
ment recognised the diarchy. 1 have spoken of. Then came 
a judgmont of the Division Bench of (he Bombay High Court 
in Suraksa Rakshak and General Kamgar Union vs. 
MSSJDC & Ors. (W.P, No. 2671 of 1992 decided on 
23-3-93 expressed the opinion that direct employment and 
coverage under the concerned Act were anethema to each 
other. 

48. These judgments were considered by the same High 
Court in 1996 II CLR 76 Krantikari Suraksha Rakshak. 
which also recognised the scheme of diarchy spelled under 
the Act, yet held that for purpo'es of unfair Labour practice 
complaints, registered employers were to be considered em¬ 
ployers. 


49. From the aforesaid judgments, it can be said with 
reasonable certitude that the workmen concerned in this 
dispute, were both the workmen of the individual em¬ 
ployers for certain purposes hut also registrable as employees 
of the Pool for the purposes of the provisions of the scheme 
spelled out in the constitution of the Pool. As such, this 
tribunal had jurisdiction to adjudicate this dispute as re¬ 
ferred to it hy the appropriate government, the issue is 
decided accordingly. 

JO. Issue No. 4 : Relief : However, the real difficulty 
arise here for the simple reason that the Pool as such is 
not a party before me. It is only the Administrator of 
the Pool, which was joined as a party to the dispute. Of 
course, this tribunal issued notices to the two concerned 
employers also. The question is, What is the ‘Pool 1 To my 
mind, it is a compendious name for all its employer-mem¬ 
bers and the TADWU. Admittedly, the Pool is not a 
registered body. The constitution of the Pool does not 
empower the Administrator to sue or to be sued on behalf 
of the Pool. During the course of arguments, I repeatedly 
brought this point to the notice of learned counsel for the 
Union espousing the cause of the present workmen. I pointed' 
out to him that administrator of the pool whs not synony¬ 
mous with the Pool and any adjudication made against 
the Administrator, would not be binding on the Pool and 
the Peril could nullify the adjudication, bv not abiding with 
the same. Shri Anil Kumar v“hemently contended that since 
no objection to non-joinder of necessary parties bad been 
taken, the question of nonjoinder of necessary parties and 
its effect on this adjudication can not be considered at 
nil. Shri Anil Kumar contended that an adjudication should 
be made against the Administrator of the Pool and against 
the two employers, who were added as parties bv this 
tribunal. In my opinion this course is not open to me 
because I cannot anticipate or imagine as to what shall 
he the objections of other constituents of the Pool to the 
adjudication, that mav be made in this dispute. To my 
mind, this objection overlooks a very important and vital 
aspect of the matter viz. the difference between proper 
parties and necessary parties. Necessary parties are 
those in absence of which a decision cannot be rendered, on 
the basic ground that they would not be bound by an award 
rendered at their back. It involves the basic principle of 
'audi alteram partem’, which is ingrained in our jurispru¬ 
dence as a postulate, violation of which would render a 
decision ineffective against persons who are not parties to 
the lis. Having all my sympathies with the workmen, whom 
I have found eligible to be admitted to the Pool, I find that 
J cannot make any effective adjudication against the Pool 
viz. direct the admission of the said workers to the Pool. 
Admittedly, the Pool is nol a juristic personality, not having 
been incorporated under any law. At cost of repetition, it 
is only a convenient and compendious mode of describing 
all the constituents of the Pool viz. all six employer mem¬ 
bers and the TADWU. Right to admit members to the 


Pool did not and does not rest with the Administrator of 
the Pool blit with the Pool. At least four employer members 
and TADWU are not before me. In (1964) 1 LLJ 134, a 
canteen committee had been impleaded without impleading 
the individual members. It was held that without implead¬ 
ing the members, the committee could not be impleaded. 
In AIR 1959 Punjab 220 Punjab State Club, Simla, a 
similar view was taken and it was observed that the club 
had no legal status. It is neither a company nor a part¬ 
nership. Such association of members cannot sue or be 
raed in the Association’s name and all its members must sue 
or be sued. A similar view was taken in AIR 1961 Cal¬ 
cutta 393 Naton Bihari Day. This view finds support from 
a dicta in AIR 1957 Allahabad 219—Board of Directors 
YMCA. To my mind a different approach cannot be 
countenanced, in industrial adjudicatioin as well. So, the 
necessary parties must be before the tribunal before any 
award to their deb iment or prejudice can he passed. As 
stated already, the constitution of the Pool does not 
authorise the Administrator to sue or to be sued in its name. 
Hence, no effective adjudication can be made against the 
Pool without impleading all its constituents, which arc 
not merely propr parties but are necessary parties, for any 
effective adjudication. 

51. In the aforesaid premises, the claim of BTADWU is 
not sustainable and is rejected. In the circumstances of 
the case, parties shall bear their own costs. Award is 
made accordingly and be notified to all concerned as per 
law. 

R. S. VERMA, Presidiing Officer 
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New Delhi, the 9th July, 1997 

S.O. 1953.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Mumbai as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Mumbai Port Trust 
and their workmen, which was received by the 
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[No. L-31012/17/96-LR (Misc)l 

B. M. DAVID, Desk Officer 
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New Delhi, the 11th July, 1997 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. MUMBAI 
PRESENT : 

Shri Justice R. S. Verma, Presiding Officer 
Reference No. CG1T-1/5 of 1997 
PARTIES : 

Employers in relation to the management of 
Mumbai Port Trust 

AND 

Their Workmen 
APPEARANCES : 

For the Management- Shri M. B. Anclian, 
Advocate 

For the Workman—No appearance 
STATE : Maharashtra 

Mumbai, dated the 12th day of June, 1997 


S.O. 1954.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 t.14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. I, Dhanbad as shown in the Annexure, in the 
industrial dispute between the employers in rela¬ 
tion to the management of Atomic Mineral Divi¬ 
sion and their workman, which was received by 
the Central Government on 11-7-97. 

[No. L-29012/26/87-DJII (B)l 
B. M. DAVID, Desk Officer 
ANNEXURE 

BEFORE TEE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. DHANBAD 

In the matter of a reference under Section 
10(l)(d)(2A) of the Industrial Dispu¬ 
tes Act, 1947. 

Reference No. 106 of 1991 

PARTIES : 


AWARD 

Shri M. B. Anchan for management. The wor 
man has not filed his written statement of clair 
Notices sent to him at the address mentioned 
the order of reference have been received bat 
unclaimed. Mr. Anchan states on instructs 
from officer of M.P.T. present that manageme 
also does not have any address of the workma 
In these circumstances, the matter is adjourm 
sm^he and for statistical purposes, may be shou 
o ave been disposed. However, if the workma 
at some print of time, files a claim, the matt 
may be restored to original number after noth 
anagement, Disposed of as indicated. 

F S. VERMA, Presiding Offic 
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Employers in relation to the Management of 
Atomic Mineral Division, Deptt. of 
Atomic Energy, A.M.D. Complex, 
Begampet, Hyderabad. 

AND 

Their Workmen 

PRESENT : 


Shri Tarkeshwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers—->hri S, Paul, Advocate 

For the Workmen—None. 

STATE : Bihar INDUSTRY : Atomic Energy 
Dated, the 1st July, 1997 

AWARD 


op iri inoi A A , D " ya >’ Paled 

~rv ] nf T 9 ?il ths , Cc, l tral Government in the Mini- 

J l ha % m ext - ch - of <he powers cou- 
icrion %A? a nF J r° f ■'“ b ' 5eclion «) and sub^ 

) r ,rr AC r ! 947, rCfL,rTed ,hc f0]lCT ving dispute 
dor adjudication to this Tribunal : “ 1 

“Whether the action of the Management of 

Atom- 0 A i nCraJ Dlvisi ' m - Deptt. of 
Atomic Energy, A.M.D. Complex 

Begampet, Hyderabad in terminating 

ffisriS'Trf Shri B - S - Goswami was 
justified ? If not. what relief is the work 
man entitled to ?" e worlt ' 
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2. The order of reference was received in this 
Tribunal on 6-11-91. Alter notice the parties 
appeared and filed their respective written state¬ 
ments and rejoinder and documents were also filed 
and thereafter ease was fixed for hearing. But 
since 30-12-1996 none is appearing on behalf of 
the workman to take any step. Even on to-day 
(1-7-97) none is present on behalf of the work¬ 
man. It, therefore, appears that the concerned 
workman is not interested in prosecuting the pre¬ 
sent case. 

3. In such circumstances, I render a ‘No dis¬ 
pute’ award in the present reference case. 

TARKESHWAR PRASAD. Presiding Officer 
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New Delhi, (he 11th, Juiy, 1997 

S O. 1955,—In pursuance n; lection 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Madras as shown in the \nncxurc, in the industrial dispute 
between the employers m lchilion to the management of 
Madras Deck Labour Board and their workman, which was 
received by the Central Government on 11-7-1997. 

[No. L-330J1 /I/90-IR (Misc.)) 

B. M. DAVID. Desk Officer 

ANNEXURE 

BEFORE THE INDUSTRLYL TRIBUNAL, TAMIL NADU 
MADRAS 

Monday, the 10th day of March, 1997 
PRESENT : 

Thiru S. Thangaraf. ii.Sc., L.L B„ Industrial Tribunal, 

Industrial Dispute No, 60 of 1990 

(in ’.he mailer of (he dispute for adjudication under Section 
10(1Ifd) of f he Tithi 1 Dispute-, 4c+, 19-0 between the 
Workman and (he M magement t>t Madras Dock Labour 
Board, Madrasi 

BETWEEN 

Tile workmen icnrcscritcd by : 

The General Secretary, 

The M 'd-ns I-L’-bour Workers’ Union, 

Bharat House'. ’Or. Pra.knaam Satai. 

Madras-IOS, 


AND 

The Dy. Chairman, 

Madras Dock Labour Board. 

Rajaji Solai, 

Madras-600001. 

REFENCE : 

Order No. L-33011/1/90TR (Misc.), Ministry of Labour, 
dated -7-90, Government of India, New Delhi. 

This dispute coming on for final hearing on Tuesday, the 
28th day of January 1997 upon perusing the claim counter 
and all other material papers on record, and upon hearing 
the arguments of Thiru M. Varadaiajuiu, Authorised Rep¬ 
resentative appearing for the petitioner and of Tvl. Aiyar 
and Dolia, and R. Arumugam, Advocates appearing for the 
Management and this disptue having stood over till this day 
for consideration, this Tribunal made the following : 

AWARD 

The Government of India, Ministry of Labour, Department 
in their Order No. L-33011/1/90-IR (Misc.), dated -7-90 
have referred this disptue u/s. tO(l)(d) of the I. D. Act 
to this Tribiunal to adjudicate the iollowing issue : 

“Whether the action of the management of Madras Dock 
Labour Board in refusing to revise the dates of 
birth in respect of S/Shri E. And Raj and G. Nara¬ 
yanan, Mazdoors ns 14-12-49 and 6-7-46 respectively 
is justified. If not to what relief the workmen are 
entitled.” 

On service of notice the petitioner and the respondent 
appeared before this Tribunal and filed their claim statement 
am! counter statement respectively. 

3. The mam averments found in the claim statement filed 
by tho petitioner union are as toriows : 

The petitiontr union is a registered trade union represent¬ 
ing the workers of Madras Dock Labour Board. 
The workman Shri AruJraj now working as listed 
Mazdoof (token No. 653) in the respondent Madras 
Dock Labour Board was taken as a casual labourer 
and at the time of taking him as casual labourer th« 
management has collected the details regarding bia 
name and father’s name only. When he was appoin¬ 
ted as permanent mazdoor the management required 
the date of birth of the workman and since there 
was no document to substantiate his date ot birth 
the management in a hurried manner sent him 
to the medical officer, Madras Port Trust who 
fixed his age approximately as 28 years as on 
5-8-70, However, the workman K. Arulraj was born 
on 14-12-1949 and in support of his age he has got 
the certificate issued by the authorities in the Register 
of Baptism, Mudalur circle, Tirunelveli District, 
Rev. M. P. Jesudasan has also given a statement 
regarding the authenticity of the certificate. The 
management refused to accent the certificate on the 
ground that it contains a different name. However, 
Rev. M; P, Jesudasan of Mudalur circle and the 
Tuhrildar have given a certificate regarding the name 
of the workman. The said certificate issued by 
the Baptism Church which is concerned with the 
workman and the management is not justified m 
refusing to accept tne certificate. 

4. The workman Thiru G. Nurayanan Is now working as 
Winch Driver (T. No. 1067) in the Madras Port Trust. At 
the time when he was recruited ns casual labourer his name 
and father’s name alone were ascertained by the management 
and at the time of confirmation they wanted the date of birth 
i,f (he workman. Since the time granted by the management 
was too short to obtain a certificate from the village of the 
uckmrn ihc minvwcment has fixed the approximate age of 
tlw workman rt 28 vears as on 5-8-70 through Iheir medical 
officer, However when the workmen lias produced certificate 
■h-rwlna his date of birth on 6-7-46 the same was not accepted 
by the management, 'ihercforo, award may he nassed to 
-he effect that the date of birth of workmen Shri K. Arulraj 
was 14-12-4? and the dale of birth of the workman Shri G, 
Narayanan as 6-7-1946. 
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5. The main averments found in the counter filed by the 
respondent management are as follows : 

On 16-8-1970 the workman Shri K. Arulraj was listed 
as a shore worker under the Madras unregistered 
Dock Worker's (regulation of employment) Scheme 
1957. At the time of his enrolement he was asked 
to produce a certificate regarding his date of birth 
and he did not produce any documentary evidence. 
So, he was sent to the Board's Medical 
Officer who assessed and fixed the age at 28 years 
as on J-8-1970. Subsequently also he has not 
produced any documentary proof regarding the proof 
of his real age. Shri Arulraj produced Baptism 
certificate on 22-11-72 and the name found In the 
Baptism certificate was Arui Prakasam Rajadurai 
as against the rune of Arulraj. The management was 
unable to accept the certificate as the correct date 
of birth of the workman Arulraj, 

6. The workman Shri G. Narayanan (R. P. Mazdoor No. 
2425) did not produce any certificate regarding the date of 
|b/rth. Therefore his age was assessed by the Board Medical 
Officer in the year 1970 as 28 sears. The same was communi¬ 
cated to him on 14-11-1972. Shri Narayanan produced a 
birth certificate on 27-11-1972 issue*! by the Sub-Registrar, 

j Mayilam without any indication of his name in the certificate. 
Therefore, the said certificate was not accepted. The respon- 
j dent has given ample opportunity to both the workmen to 
produce the date of birth certificate and even then they have 
not produced any such certificate in time and the certificate 
produced by them were also not accepted for valid reasons. 
The other allegation regarding the fixation of date of birth 
of these two workmen arc devoid of merits. There is no 
valid reason, to accept the certificate produced by them to 
reflx their date of birth. 

7. Two witnesses were examined on the side of the peti¬ 
tioner union and Exs. W 1 to W-3 have been marked. One 
witness was examined on the side of the management and 
Exs, M-l to M-21 have been marked. 

8. The Point for our consideration It ■: 

"Whether the action of the management of Madras Dock 
Labour Board in refusing to revise the dates of 
birth in respect of S/Shri K. Arulrai and G. Nara¬ 
yanan, Mazdoors as 14-12-49 and 6-7-46 respectively 
is justified. If not, to what relief the workmen are 
entitled,” 

9. The Point.—The Madras Harbour Workers, Union 
through its General Secretary has raised this dispute regarding 
the date* of birth of two workmen by name K. Arulraj work¬ 
ing as listed Mazdoor (T. No. 653 1 and G. Narayanan work¬ 
ing as Winch Driver (T. No. 1067), These two workmen 
at the time of entering into service did not produce any 
document to vouch the fact of their dates of birth. The 
management having no other go sent them to the Board'* 
Medical Officer who fixed the age of each one of the workmen 
at 28 years as on 5-8-1970, Ex. M-l is the application given 
by workman Narayanan. In the said exhibit the date of 
birth fixed by the Medical Officer as on 5-8-1970 also finds 
a place. This was entered into the register of the workmen 
on 18-1-71, The service sheet of the worker Shri Narayanan 
is marked as Ex. M-3. After fixing the age on 14-11-1972 
the management had vent a notice marked ns Ex. M*4 to 
Shri Narayanan to produce a certificate relating to date of 
birth within a month. It was mentioned In Ex. M-4 that 
he was permitted to produce (I) birth certificate with correct 
name (2) school certificate and (3) Baptism certificate. It 
is clear that Shri Naravanan has not produced those certl- 
fletes immediately thereafter. The application for brine listed 
as a Dock Worker in the case of Arulraj is marked as Ex. 
M-6 and on 18-1-1971 his age was fixed at 28 years as on 
5-8-1970 by the Board's Medical Officer. Curiously 
rnounh in the application of Arulraj the other worker by name 
G, Narayanan has signed n* a witness. As in the case of 
Nanivannn the management issued Ex, M-7. notice to Arulrai 
asking him to produce nee certificate with name, school 
certificate or Baptism certificate within a month. Though 
on 14-11-1972 the said notice was issued to both the work¬ 
men thev kent quite for long number of years. Tt is only 
in the venr 1989 and 1990 more than 17 or 1R vears later 
the workmen moved further regarding the change of their 
dates of birth. The contention on the side of the workmen 
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that the time granted by the respondent management was too 
short a period to produce n certificate regarding their date* 
of birth cannot be accepted for the simple reason that neither 
of them had produced any certificate even after one month 
within a period of one or two years, As already stated 
they felt the necessity of producing the certificate regarding 
their dates of birth after 18 years, when they came to know 
that their date of retirement was fast approaching. Such 
laches on the part of workmen may not allow them to 
get any relief which they prayed fo, in this case. 

10. The Supreme Court in Central Bank of India V*. 

S. Satyam (1996 II LLJ 820) held : 

“The retrenched employees were employed between 1974- 
76. They filed Writ Petitions in 1982 claiming 

relief u/s. 2J-H of I, D. Act. The laches leading 

to long delay after which the writ petition was filed 
in 1982 is sufficient to disentitle the workmen to 
the grant of relief in writ petition. Long lapse 
of long period of several years prior to filing of 
writ petition is sufficient to decline any relief to 
workmen.” 

In the instant case the delay is nearly 19 long years. So the 
lapse of long number of years will be sufficient reason to 
decline the relief to them. From the above decision of our 
Supremo Court it is clear that failure on the part of any 
party to agitate the matter at an appropritc time will go 
against their case. Accordingly the failure on the part of 
these two workmen till they agitated through the petitioner 
union by way of an industrial disptue in the year 1990 will 
go to show that their case suffers, for severe laches on the 
part. 

11. Tlie workman Shri Arulraj produced a certificate regard¬ 
ing his baptism which is marked as Ex. M-8 and W-2, His 
name even at the time when he entered into service was given 
as K. Arulraj. But the certificate marked as Ex. W-l (M-8) 
shows that the baptism held on 19-11-1950 was for a child 
by name "Arui Prakasam Rajadurai'’. By seeing the name, 
no one can say that Arulpr.akasam Rajadurai is the workman 
Arulraj, This certificate ws issued by one Rev, M. P. Jesu- 
dasan, as the true extract of the register of baptism kept at 
Mudalur circle. In his capacity ns Chairman Rev, M. P, 
Jesudasan has also given a certificate that the name of 
AmJprakasa Rajadurai is the baptism name and pet name 
is Arulraj, This certificate dated 25-11-1972 also forms part 
of Ex. W-l. to vouch the fact that one Aruptha Man! wifa 
of Koil Pillni had given birth to n male child on 14-11-49. 
He has also produced a certificate from the department of 
registration. However what is expected from the petitioner 
is a proof which will satisfy the conejousness of the Court 
or the Tribunal as the case may be regarding the correctness 
of the certificate. The parents of Arulraj or Rev. Father 
Jesudas who issued the certificate or the brother or sister of 
Arulraj or the neighbours who knew the date of birth should 
have been examined as witness before this Tribunal and only 
through their evidence this Tribunal can come to a conclusion. 
Though the Tribunal cannot wait for a sonhisticated evidence 
under the Indian Evidence Act, it should have some evidence 
in proof of the fact. Ex. M-l8 also has not been proved 
as the certificates pertaining to the workmen. Merely by 
producing the certificate one cannot except that the conents 
of the certificate have been proved, May be the workman 
Arulrai had younger brother. One can argue that Rev. 
Fid her could not civ? a false certificate to vouch the fact that 
Andnrakasnm Rrriarfunv is Arulrai cannot be taken as 
a valid reason. Besicwlly tbe Tribunal needs some proof 
regarding tbe certificates. When such proof Is totally lacking 
the certificate cannot be accepted. 

12 Shri Naravanan. the workman has given Ex. M-20 as 
bis date 0 f birth certificate. This certificate relates to tho 
birth of a male child to one Loganayakl w/o Govindasamy 
on 6-7-46. On tbe basis o f the said certificate the letter 
given hv workman G. Naravanan is marked as Ex. M-21. 
The said certificate was not accented by the respondent dock 
labour board for the reason that the name Of the child was 
not there. Even in Ex. M-4 the management has clearly 
stated that if it is a birth certificate the name of the child 
must be there. So. tbe management had every valid reason 
not to accent ihr said certificate without the name of the 
workman- Subsequently Shri Nnrnyannn had obtained a 
certificate on 19-11-1990 stating his name and the names of 
his parents. The said certificate shows that the date of 


THE GAZETTE OF INDIA : AUGUST 9, 1997/SHRAVANA 18, 1919 [Part II— Sec. 3(h)] 


birth of Narayanan was on 6-7-1946. By that timo the 
workman had raised the industrial dispute and therefore the 
authorities concerned in the management of the respondent 
have sent a letter stating, as on industrial dispute has already 
been raised the authorities are unable to decide his date of 
birth. Ex. M-20 is not the original. The date of issue of 
that certificate is not clear in Ex, M-20 which is a xerox copy. 
However it is clear from the said certificate that the birth 
of the child was registered within 3 days i.e. on 9-7-46. 
It is clear from Ex. W-13 that the said certificate was obtained 
on the direction of the Tahsildar Vanur dated 16-8-1990. 
The Sub-Registrar of Mvlnm has issued a certificate on 
19-11-90 basmp on the certificate of the Tahsildar Vanur 
Accordingly the name has been registered only on lfi-S-90 
and not earlier. Though the workman Narayanan has pro¬ 
duced the nroof Ex. W-13 he has not examined any witness 
to prove the real date of birth. Some person who knows 
the birth of workman ouvht to have been examined. Merely 
marking the certificate will not be taken as proof- Though 
the date of birth certificate called for in the year 1971 he has 
produced the certificate in the year 1990 after lapse of 19 
veers. To vouch the authenticity of the certificate he ought 
to hive examined s-nme person who knows his date of birth. 
The Tribunal 1 should take all precautions before declaring 
the Oafc of b>rth of auv person even it the person is a worker. 
Therefore Fx. W-13 certificate cannot he said to be proved 
as contemplated under law. and mi the said certificate cannot 
be arcenfed as tbe authenticated certificate for the date of 
the workman Narayanan, 

1? The pefUonm nmnu h»s drawn rnv attention to 
a decision of the Bombay High Court in Bunk of 
B-iro-'a Vs Tbiiv’tu Prcsnd fnmnrasnd Mbm '1988 
T1 T T .f 1631 wherein it was held that the fixation of 
of birth in the case of a worker can be done 
bv th» Labour Court and not bv the Civil Court. 
Ftp 'he rW)s>rm we car. w-ceot that the Labour Court or 
Tndnstrtp] Tribunal has cot jurisdiction to deride the age of 
n workman However from the foregoing discussion it is 
e'ear that though bo‘h the workmen tried to substantiate 
tVu ren' date of birth bv producing documents, mere pro 
du?t ! on of document cannot be taken p.s a authenticated 
proof of the certificate. The / ought to have examined some 
wane's on their side. Both the workmen examined them- 
spU'-s n-d they mnnot sneak regarding the fact of their own 
hVh Jr the nb-"poe of -mv evidence to vouch the correct- 
ne"« of tho-» documents produced by them the sakl documents 
cannot Re accented. Therefore it has to be held that the 
refit'oner untnn has fafi’d tp substantiate the age of these 
fr o -rcrt-jrien bv name K. Arlilrai and G. Naravanun and 
that thev are not entitled to any relief. 

Tn the result award passed dismissing the industrial dispute 
No c's f s 

Dated, this the 10th dav of March 1997. 

8. TH ANGARA!, Industrial Tribunal 

witnesses examined 

For Workmen •. 

WW-1—Thiru K Arulraj. 

WW-2—Thiru G. Narayanan. 

For Management ■ 

MW-1—Thiru S. Shamugam, 

DOCUMENTS MARKED 

For Workman ' 

Ex. W-l /25-11-72—Birth Certificate of Arulraj from 
Church of South India, Mudolur circle (copy), 

Ex. W-2/7-10-87—-Certificate given by Collector of 
Sathankulam (copy). 

Fjc. W-3 (21-7■ S9—letter from General Secretary to the 
A'st. Commissioner of Labour (II) (Central!. 

Ex. W-4/31-3-89 —T e*ter from petitioner to respondent 
requesting to reconsider their cases fXerox copy). 

Ex. W-5C19-12-89—Conciliation fnllu-e report (Xerox 
copy). 


Ex. W-6/23-1 l-fi’’—Requisition letter from K. Arulraj. 

Ex, W-7/22-12-88—Letter from Admn. Officer to K. 
Arulruj, Ma/door (Xerox copy), 

Ex. W-8/11 -fi-EO —Letter from Admn. Officer to K. 
Arulrij, M a/.door (Xerox copy). 

Ex. W-9/13-1-89—Letter from respondent regarding 
superannuation age (Xerox copy). 

Ex, W-10 '5A t'5—Lcticr from petitioner to respondent 
requesring to change date of birth of workmen 
(Xerox copy). 

Ex. W-ll/21-3-89 -I erter from G. Narayanan to res¬ 
pondent regarding submission cf certificate for age 
(copy). 

Fx. W-l2/13 6-89—Letter from A. Srioivasan to the 
Assistant Labour Commissioner (>erox copy). 

Fx. W-13' —Birth Certificate of Narayanan. 

For Management : 

Ex. M-i /18-1-71—Application submitted by Narayanan 
to the port ,f listed Ma/door (Xerox copy). 

Ex M-2 ; 5 8-70—-Medical certificate of fitness (Xerox 
copy). 

Ex. M-3/5-'0-70—S3 1 vice sheet of G. Narnynnan (Xerox 
copy). 

Fx. M-4/14-11 72—Notice issued to Ti, Narnynran 
(Xerox copv). 

Ex, M-UlJ-4-89—Letter from Admn. Officer to the 
petitioners (Xerox copy). 

F.x. M-6'18-1-71—Arulraj’s application submitted to res- 
pendent in the ptesetibed form for the post of listed 
worker (Xerox copy), 

Fx. M-7 A 4-11-72—Notice issued to the petitioner (Xerox 

copy). 

Ex, M-8/22-11-72—-Copy of Baptism certificate of K. 
Arulraj (Xerox copv). 

Ex. M-9/J-3-90—Medical certificate (Xerox copy). 

Ex. M-10/21- 1-87—Letter from respondent to petitioner 
(Xerox cony). 

Fx M-ll/30 4-87—Date of Birth certificate of Arulraj 
(Xerox copv). 

F.x. M-12/11-' Ft)—Letter from respondent to petitioner 
(Xerox copy). 

Ex. M-I3)5-!0-7(l—Service ‘heel of listed worker Arulraj 
(Xe rox copy). 

Fx. M-14/2211-72 —Register of Baptism cf infant (Xerox 
copy). 

Fx. M-lS/ll-12-‘ 7 2 —Letter from petitioner to the res¬ 
pondent (Xerox copv). 

Fx. M-16/2S 1 | 72- Certificate riven bv Circle Chaiimnn. 
ELS. Tiriiuelveli Diocese (Xerox copy) 

Fx. M-^/fi-X-fn—Letter from petitioner to respondent 
(Xerox copy). 

F.x. M-18/7-10-87—Tahsildnr’s certificate (Xerox copy). 

Ex. M-IU/19-I0-G9 —1 etler from petitioner to tile Admn. 
Officer (Xerox copy). 

Ex M-20/23-11-72—Extract from the Register of birth 
in h.tcal area (Xerox copy). 

Ex, M-21/27-11-92—Letter from petitioner to respondent 
(Xerov copy). 
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4t. off. tiers', fiv trfy-trrrr 

New Delhi, the 11th July, 1997 

S.O. 1956.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Industrial Tribunal, Visakhapatnam as shown in 
the Annexure, in the industrial dispute between the 
employers in relation to the management of Visakha¬ 
patnam Port Trust and their workman, which was 
received by the Central Government on the 11-7-97. 

[No. L-34012/6/91-IR (Misc.)l 
B, M. DAVID, Desk Officer. 

ANNEXURE 

IN THE COURT OF INDUSTRIAL TRIBUNAL- 
CUM LABOUR COURT VISAKHAPATNAM 

PRESENT : SMT, G. JAISHREE, B.Sc., LL.M., 
CHAIRMAN AND PRESIDING OFFICER 

FRIDAY, THE 16TH DAY OF MAY, 1997 

I.T.LD.(C) No. 11|95 

BETWEEN 


p. V. Narasimhan, 

Through : The General Secretary, 

Port and Dock Employees Association, 
14-25-32A, Dondu Bazar, 

Maharanipeta, 

Visakhapatnam. .. Workman, 

AND 


The Chairman, 
visakhapatnam Port Trust, 

Visakhapatnam. ■. Management. 


This dispute coming on for linal hearing before 
me in the presence of the petitioner in person and 
the management in person, upon hearing the argu¬ 
ments of both sides and on perusing the material on 
record, the court passed the following : 


AWARD 


(1) In this case, reference is made for adjudica¬ 
tion, by the Government of India under Section 
l(j)(l)(d) of T, D, Act in the following terms : 

“Whether the action of the management of 
Visakhapatnam Port Trust in reverting 


Shri P. V. Narasimhan from the post of 
Driver, MV Gr-I to Driver MV with 
cumulative effect is justified ? If not, to 
what relief the concerned workman is en¬ 
titled to 7” 

(2) It is stated in the clam statement hied by the 
workman tnat he has been working wnn the manage¬ 
ment as Driver MV-UiaUe-1 m me M.V Secion of 
iviccaamcal Department and he is acLvc office o^arer 
of the petitioner umon and the management wanted 
10 victimise the workman for his union activities and 
accordingly issued a charge sheet for major penalty 
under Reg. 10 of Visatiiapalnam Poit Employees 
(.CCA) Regulations, 19'68 alleging that he, along 
with another employee by name Ch. Appaia Kaju 
took out Uie Port vehicle unautiionseoly and went io 
town at about 7-00 pm on 4-5-92, tor consuming 
liquor and after having drunk, while returning back 
to MV Section, they hatched a plan to steal me iron 
block material of size 2pX2-L/2 feet which was 
lying in the premises near tinker shed of MV Section, 
with an intention of taking it away by carrying in the 
same vehicle and sell it away for pecuniary gain and 
the attempted Iheit could be prevented due to hearing 
un-usual sounds while lifting the material, by the 
other staff present and their intervention. The work¬ 
man submitted his explanation denying the charge. 
But without considering the same, enquiry was con¬ 
ducted during the course of which the management 
examined 5 witnesses but no single witness spoke 
about the alleged offence and the involvement of the 
workman therein. But the enquiry officer held the 
charge proved. The workman pleads that the find¬ 
ings of the enquiry officer as well as the disciplinary 
authority arc perverse and rnn counter to the evidence 
on record. The documents are not considered in the 
proper perspective. It is stated that on the basis of 
the alleged misconduct, show cause notice was given 
for reduction to the post of Driver (MV) from the 
post of Driver (MV) Gr-I and he was imposed the 
said punishment without considering his explanation 
to the same. The appeal filed by the workman to 
the Chairman was also rcjetccd confirming the punish¬ 
ment. Thus, the workman pleads that the punishment 
imposed on him is illegal and the same may be set 
aside. 

(3) Counter is filed by the management, opposing 
the petition. It is pleaded that no documentary evi¬ 
dence is filed to show that the petitioner union is 
registered and the workman ‘s a member of the sa : d 
union. It is denied that the petitioner was charge 
sheeted to victimise him because of his union activi¬ 
ties as alleged by the workman. It is stated that the 
petitioner unauthorisedlv took out the Port VeUde 
out of the port premises in collusion with Ch. Apfda 
Raiu. for the purpose of consumin'? liquor on 4-5-92 
at about 7.00 pm and after having drunk, he reamed 
to motor vehicle section and made an attempt of theft 
of iron block materal from the tinker shed of MV 
Section around at 8.00 nm on that dnv The workman 
was issued charge sheet and his explanation was not 
satisfactory It is pleaded that the management exa- 
m’ncd 5 witnesses during the course of domestic en¬ 
quiry hut the wifnessce 1 to 4, being hrs co-workers 
wpre influenced by the workman to sneak on his 
behalf. The enquiry officer carefully dealt with the 
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matter and exercised his discretion in corning to the 
conclusion that the charges against the petitioner are 
proved. It is pleaded that the documents, and the 
material produced by the management proved the 
charges. It is denied that the findings are against 
the evidence on record. It is pleaded that the peti¬ 
tioner was removed front service after issuing show 
cause notice and considering his explanation care¬ 
fully and the punishment imposed is proper. It is 
further stated that the appeal also was rejected after 
considering the same carefully by the appellate autho¬ 
rity. It is further pleaded that the past record of the 
petitioner is not good and the same is tainted with 
various misconducts on committed by him. Thus it 
is pleaded that the punishment is not illegal and 
there arc no grounds to nullify the same. Thus, it is 
prayed that the claim of the workmen may be dis¬ 
missed. 

(4) Memo is filed for the petitioner on 17-7-96 
stating that the petitioner is not disputing the vali¬ 
dity of domestic enquiry. Accordingly, heard argu¬ 
ments, of both sides under section 11.-A of I. D. Act. 
At the time ot hearing u/s. li-A of I. D. Act, no 
documents are filed by either side but the manage^ 
ment earlier filed the record relating to the discipli¬ 
nary proceedings. Both sides filed written argument. 
Perused the written arguments filed by both sides 
and the entire material on record. 

(5) The points that arise for consideration are : 

(1) Whether the punishment imposed on the 
workman is illegal and liable to be set 
aside 7 

(2) To what relief is the workman entitled ? 

(6) Point No. 1 ; The charge levelled against the 
workman Shri P. V. Narusmifiam, Driver (MV) Gr- 

l, MV Section is that on 4-5-1992 at about 7.00 p. 

m, , he has unauthorisedly taken the Port Vehicle 
bearing No. AEV 806 (Trekker) in association with 
another employee by name Ch. Appala Raju Driver 
(MV) to the outside of the Port premises for the 

urpose of consuming liquor. After having drunk, 
e returned back to MV Section and around 8.00 
p.m., along with Ch. Appala Raju, made an attempt 
of theft of iron block material of size 2i / x2i / 
which was lying in the tinker section of MV section 
with an intention to take it away by carrying it on 
the port vehicle which was kept in his bus unautho¬ 
risedly- Thus, lie violated Reg. 3 (i) of Visakha- 
patnam Port Trust’s (Conduct) Regulations, 1964. 
Charge sheet dated 24-3-1992 was issued to the 
workman with these allegations and the workman 
submitted his explanation dated 24-10-1992 denying 
the charge and pleading that he stayed in the canteen 
upto late hours because it was payment day and as 
he was an office bearer of the canteen, he had to 
look after the canteen work like collection of arrears 
of canteen dues. Net satisfied with the explanation, 
the management appointed enquiry officer, who 
conducted enquiry and submitted his report. A 
perusal of the enquiry report shows that the enquiry 
officer conducted enquiry in 17 sittings over a long 
period and the delay occurred because of the change 
of presenting officer from time to time and due to 
the absence of the delinquent. The enquiry officer 


recorded the statements of 5 witnesses i.c. SWl to 
SW5 and considered the statements of the delinquent 
and the witnesses under SE-1 to SE-5, given by them 
in the vigilance section in the presence of SW5, the 
Sr. Asst. SWl is Ch. Appala Raju and his statement 

is SE1. iSW2 is G. Eswara Rao and the statement 

given by him is SE 2, SW3 is P- Veeraju and his 

statement is SE 3. SW4 is M. Chandra Rao and 

his statement is SE 5. SWs J to 4 are examined as 
witnesses to the incident. SW5 is V. Ch. V. 
Ramana Murthy, Senior Assistant and he is exa¬ 
mined to show that SWl to SW4 gave their state¬ 
ments under SE 1 to §E 5 in his presence. The 
deliquent himself did not get him(s(elf examined 
before the enquiry officer but he filed defence brief. 
Thus, he 1 did not subject himself to the cross-exami¬ 
nation before the enquiry officer and failed to exa¬ 
mine anybody on his behalf as defence witnesses. 

(5) It may be noted that SWl by name Appla> 
Raju is involved in the misconduct along with the 
delinquent took the vehicle AEV 806 tukker to 
SE 1 tins employee admitted that himself and the 
delinquent took the vehicle AEV 866 tukker to 
Kotaveedhi Junction unauthorisedly for drinking 
liquor and after consuming liquor they came to the 
section at about 7.30 p.m. and tried to steel the iron 
block from the tinker shed by taking the assistance of 
the other persons- He stated that they could not 
lift it and the other two persons therefore went away 
and in the meanwhile P- Veeraju and G. Eswara 
Rao, drivers came running to the tinker shed and in 
the meanwhile the delinquent P. V. Narmaimhaits 
went away from the side of lavatory and himself 
was walmed by the said driver. This witness accep¬ 
ted in his statement before the enquiry officer that 
he prepared this statement and submitted in the pre¬ 
sence of the vigilance officer, ihc delinquent herein 
and Ramane Murthy SWS. But in his cross-exami¬ 
nation which was done 3 days later by taking ad¬ 
journment by the defence counsel, this witness states, 
that he prepared this statement as per the directing' 
of the vigilence officer, who forced and threatened 
him. In his cross-examination, by the defence counsel 
he also goes back what he staled under SE1 and stated 
that the allegation against him and the delinquent^ 
herein is completely false. The enquiry officer dealt 
with this aspect and rightly believed the statement 
by SWl under SE1 and disbelieved what is stated by 
him during the course of enquiry rightly holding that 
if SFI was obtained by force. SW-1 would have 
brought the same to the notice of tire competent autho¬ 
rity at the earliest opportunity. He also rightly ob¬ 
served that in his chief examination by the presenting 
officer, SWl did not state that he submitted SE1 
under duress. But taking advantage of the gap to 
conduct cross-examination, he changed his atbtude 
and brought in the durcs element. Thus, he held 
that SWl deliberately changed his version in his cross- 
examination to favour the delinquent and therefore 
the same cannot be believd. It may be further noted 
that the delinquent himself did not give his statement 
before the enquiry officer stating that SE1, was ob¬ 
tained by the vigilance officer by force. As SEI is 
recorded in the presence of the delinquent he would 
have given a statement lie fore the enquiry officer that 
it is obtained by force, if this allegation is true. In his 
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detence brief also, he merely relics upon the state¬ 
ment of SW1 in his cross-examination that it is ob¬ 
tained by force but he himself does not state that it 
was obtained by force in his presence. 

(6) The enquiry officer also considered the state¬ 
ments given by the direct witnesses i.e. bW2 and 
swj aiongwnn their statements unuer Sfc.2 and SE3. 
These two witnesses also admitted their statements 
under SE2 and SE3 before the enquiry officer in 
their chiet-examination. But both of them stated in 
their cross-examination that they did not know about 
the incident on that day- But notlnng is suggested in 
the cross-examination of these two witnesses that 
tlieir statements under nxs. SE 2 and SE 3 were ob¬ 
tained by force by the vigilance officer. Under the 
circumstances, the enquiry officer rightly believed what 
is stated by these two witnesses under Exs. SE2 and 
SE3 as it is evident that they were deposing falsely 
in cross-examination, only to help the delinquent. It 
is contended strenuously for the delinquent that these 
two witnesses did not name the delinquent or involved 
in the misconduct and they did not state that they saw 
the delinquent at the time of incident. But as per the 
statement under SE1 by Appala Raju, it is to be seen 
that tne delinquent tied away from the scene by the 
time these two witnesses came running there. SW4 is 
the charge hand in the MV section to whom SWs 2 and 
3 informed about the incident. MW4 gave his state¬ 
ment in the vigilance section under SE 5. This wit¬ 
ness also admits that he gave Ms statement under 
SE5 to the vigilance officer but contrary to the state¬ 
ment, he states before the enquiry officer that nobody 
told him anything on the day in question. But nothing 
is suggested in the cross-examination of this witness 
that his statement under Ex. SE 5 was obtained by 
force, hr the circumstances, the enquiry officer rightly 
believed the statement under SE5 and disbelieved his 
version before him that he was not informed about 
the incident on that day. 

(7) SWS is Raman a Murthy, Sr. Asst, working 
in. the vigilance section at the relevant time and he 
testifies that both the delinquent as well as the above 
witnesses gave their statements under SE1 to SE5 in 
Ms presence and voluntarily and no coersion or 
duress was exercised on them for giving the statements. 
He deposes that he was also signatory to SE1 to 
SE 4. Further, the statement given by the delinquent 
Mmself under Ex. SE1 lends support to what is stated 
by Appala Raju under SE1 in SE4. The delinquent 
dearly states that at 7.3b p.iu. on that day, Appala 
Raju stated to him that they will take away the iron 
block from the HV section but the delinquent did 
not agree for the same and warned him that it is not 
a good thing to do. He states that he then went inside 
and at 8.00 p.m, Appala Raju took the trekker (VFT) 
806 with 3 labour and kept it near the iron block 
and he does, not know what happened later. 
Thereafter, the driver by name Bhima Kao, Eswara 
Rao and Veeraju etc. came and warned Appalla Raju 
and thereafter they went away from the place. He 
also states that they scolded him also. Thus, virtually 
the delinquent admitted the entire incident except 
his involvement in the same. He admits his presence 
at the time of incident and consultation of Appala 
Raju with him regarding the stealing of the iron 
block. In view of what is stated in SE 4, it cannot be 
believed that the delinquent is not involved in the 


incident. In the defence brief submitted before the 
enquiry officer at page 4, he admits that he stated 
as in Ex. SE4 and he does not allege any force or 
duress for giving the statement. The enquiry officer 
considered all these aspects of the case and rightly 
came to the conclusion that the charge of misconduct 
is proved against the delinquent. He rightly disbeliever 
the defence taken in the explanation to the eharg~ 
sheet that the delinquent was present in the premise, 
late in the night after working hours for some othe, 
purpose in connection with the canteen affairs. 

(8) It is vehemently contended by the delinquen 
that there is no evidence before the enquiry officer 
as all the witnesses do not speak of the involvement c 
the delinquent im the incident and therefore th 
finding of the enquiry officer is perverse and nc 
based on any evidence. But I am unable to find an 
force in tMs contention. Then enquiry officer consi 
dcred the statements admittedly given by all th 
witnesses, who deposed before him, in the vigilanc 
section and in the light of the same disbelieved wh- 
is stated by them in the cross-examination by the di 
fence counsel. All the witnesses admitted their stati 
ments given in the vigilance section and the fore 
and threatening alleged by SW1 in submitting h 
statement under Ex. SE1 is held to be not proved 
the satisfaction of the enquiry officer. Thus, the e 
quiry officer dealt thoroughly with the relevant m 
terial before him and the statements under Exs. S' r 
to SE 5 and considered the entire circumstances of t 
case in relation to the material available on reco 
and gave cogent reasons for his findings. In the 
circumstances, I held that the finding of the enqui 
officer is based on the relevant material before hi 
and the same is valid and proper and not liable to 
set aside. I hold on this point accordingly. 

(9) Point No. 2 : The disciplinary authority, 
The Chief Mechanical Engineer of VPT gave sh 
cause notice dated 27-12-93 proposing the punishn 
of reduction to the post of driver (MV). The del 
quent submitted Ms reply to the show cause not 
and after perusing the same, the disciplin 
authority passed final order on 18-2-94 confirm 
the proposed penalty. The appeal filed by the d!e 
quent to the Chairman, VPT, is also rejected, 
appellate authority observing that the serving rec 
of the petitioner is very bad and there are no c 
vincing grounds to interfere with the said punishin 
There are no circumstances to show that this pun 
ment is shocking the conscience or it is imposed 
victimise the workman. The misconduct pro 
against the workman is a grave one and the mam 
ment thought it fit to impose the said punishn: 
taking into consideration the gravity of the misooni 
and also the past serving record of the petitio 
Thus, I fin,d there are no grounds to interfere 
the punishment imposed on the petitioner by 
management- Accordingly, I hold on tMs point 
the punishment imposed on tbe workman is just 
and the same is not liable to be set aside. 

10. In the result, I pass the award answerin 
reference as follows : “The action of the man 
ment of Visakhapatnam Port Trust in reverting 
P. V. Narasimham from the post of driver, 
Grade-I to Driver MV with cumulative effect 
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Dated, Jeypore, the 26th June, 1997. 


justified and the workman is net entitled to any re¬ 
lief’. Dictated to steno transcribed by her given 
under my hand and seal of the Court this the 16th 
day of May, 1997. 

Ci JA1SHREE, Chairman & Presiding Officer 

APPENDIX OF EVIDENCE IN I.T.I.D. NO. 11/95 

(C) 

WITNESSES EXAMINED 
For Workman : None. For Management : None 
DOCUMENTS MARKED 
For Workman : Nil. For Management : Nil- 
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[tf. tTA.-3801 l/l/92-Cri. WIT. (fafw)] 

art. trtr. sfe*, Sw wfaWt 
New Delhi, the 11th July, 1997 

S.O. 1957.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby publi¬ 
shes the Award of the Industrial Tribunal, 
Bhubaneswar as shown in the Annexure. in 
the industrial dispute between the employers 
in relation to the management of Paradip Port 
Trust and their workman, which was received 
by the Central Government on 11-7-1997. 

[No. L-38011|1|92-IR (Misc.)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

INDUSTRIAL TRIBUNAL : ORISSA : 
BHUBANESWAR 

PRESENT : 

Sri M. R. Behera, O.S.J.S. (Sr. Branch), 
Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar. 

INDUSTRIAL DISPUTE CASE NO. 26 OF 
1992 (Central) 


BETWEEN 

The management of Paradip Port Trust, 

P.O. Paradip, Dist. Jagatsinghpur. 

-. First Party- 
management. 

AND 

Their workman Sri Sisir Kumar Sahoo, 

represented through Paradip Bandar 

Shramik Union, 

Sector-21, Paradip Port Trust, 

Dist. Jagatsinghpur. 

Second Party- 
Workman. 

APPEARANCES : 

Sri H. K. Mohanty. Dy. Secretary—For the 

First Party-management. 

Sri S. C. Mohanty, Secretary of the Union. 

—For the Second party-workman. 

AWARD 

The Government of India in the Ministry 
of Labour, in exercise of powers conferred 
upon them by clause(d) of sub-section (1) 
and sub-section 2(A) of Section 10 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), 
have referred the following dispute for adjudi¬ 
cation vide their Order No. L-3801L1 |92-IR 
(Misc.) dated 29-5-1992 :— 

‘Whether the action of the management 
of Paradip Port Trust by not promo¬ 
ting Shri Sisir Kumar Sahoo from 
the rank of Asst. Teacher, I. Sc. CT 
to the rank of Asst. Teacher, B.Sc. 
B.Ed. is justified? If not, to what 
relief the workman is entitled to?” 

2. The case of the second party-Union short¬ 
ly stated : 

Sisir Kumar Sahoo was appointed as an As¬ 
sistant Teacher, I. Sc. C.T. with effect from 
11-8-89 by order No. AD-RSC-HI-21-19189 
dated 3-8-1989. 

The post of Assistant Teacher, B.Sc. B.Ed. 
(PCM) had fallen vacant in 1991. The mana- 
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gement intended to till-up that post, sent re- a. Is the action of the management of 

quisition to the Employment Exchange. Said Paradip Port Trust by not promot- 

Sisir Kumar Sahoo made representation to the ing Shri Sisir Kumar Sahoo from the 

first party-management on 26-6-91 and 29-7-1991 rank of Assistant Teacher, I.Sc. C.T. 

for his selection to the post of Assistant Tea- to the rank of Assistant Teacher, 

cher, B.Sc. B.Ed. (PCM). In pursuance to the B.Sc. B.Ed. justified? 

representations, Sri Sahoo was allowed to 

attend the interview held on 12-8-91 at 3 P.M. 4. To what other relief, if any, the 

second party is entitled to ? 

One Sri Sankar Charan Khuntin was appointed 


on daily wages basis from 25‘8'90 to 
30-8-91. Services of Pradipta Kuniar Dashwas 
also extended from 23-8-91 and he was later 
regularised as Assistant Teacher, B.Sc. B.Ed. 
(PCM), but the case of Sisir Kumar Sahoo has 
not been considered. 


5. The management has placed reliance is 
Paras-8 and 10 of citation reported in AIR 
1988 SC 1700 (Miss A. Sundarambal, Appel¬ 
lant V. Government of Goa, Daman & Diu 
and others. Respondent), which reads :— 


Sisir Kumar Sahoo while serving as Asst. 
Teacher, I.Sc. C.T. has been deputed to un¬ 
dertake coaching for the post cf Assistant Tea¬ 
cher, B.Sc. B.Ed. (PCM). The Union oatro- 
nised the cause of Sisir Kumar Sahoo before 
the management and, thereafter this reference. 

3. The management filed written statement 
on the averment that : 

Sisir Kumar Sahoo joined in the Port Trust 
as an Asst. Teacher. I. Sc. C.T. w.e.f. 11-8-89 
with probation period of two years. Since he 
was under probation, as per Clause-8 of the 
Paradip Port Employees’ (Recruitment, Senio¬ 
rity & Promotion) Regulations, 1967. his case 
was not taken into consideration for promo¬ 
tion, but however, Sri Sahoo was given the 
opportunity to appear before the Staff Selec¬ 
tion Committee for the post of Assistant Tea¬ 
cher, B.Sc. B.Ed. (PCM) on his own represen¬ 
tations, alongwith other sponsored candidates 
of the Employment Exchange. Sri Sahoo was 
not found suitable to be promoted to the post 
of Assistant Teacher, B.Sc, B.Ed. (PCM). 

Sri Sahoo being a ‘Teacher’ is not coming 
within the definition of ‘workman’ under the 
Industrial Disputes Act, therefore, this Indus¬ 
trial dispute is not maintainable. 

4. On these rival contention, the following 
issues have been framed :•— 

ISSUES 

1. Ts the reference maintainable? 

2, Is the second narty a ‘workman’ as 
denfined in the Industrial Disputes Act ? 


Para-8 : “In order to be a workman, a 
person should be one who satisfied 
the following conditions : (i 1 he 
should be a person employed in an 
industry for hire or reward; (ii) he 
should be engaged in skilled or un 
skilled manual, supervisory, techni¬ 
cal or clerical work; and (iii) he 
should not be a person falling under 
any of the four clauses i.e., (i) to 
(iv) mentioned in the definition of 
'workman' in Section 2(s) of the 
Act. The definition also provides that 
a workman employed in an industry 
to do any skilled or unskilled man¬ 
ual supervisory, technical or clerical 
work for hire or reward includes any 
such person who has been dismissed, 
discharged or retrenched in connec¬ 
tion with, or as a consequence of, an 
industrial dispute, or whose dismis¬ 
sal, discharge or retrenchment has 
led to that dispute.” 

Para-10, “xx xx We arc of the view that the 
teachers employed by educational 
institutions whether the said institu¬ 
tions arc imparting primary, secon¬ 
dary, graduate or post-graduate edu¬ 
cation cannot be called as ‘workmen’ 
within the meaning of Section 2(s) 
of the Act. Imparting of education 
which is the main function of tea¬ 
chers cannot be considered as skilled 
or unskilled manual work or super¬ 
visory work or technical work or 
clerical work. Imparting of educa¬ 
tion is in the nature of a mission of 
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a noble vocation. A teacher educated 
children, he moulds their charac¬ 
ter, builds up their personality and 
makes them fit to become responsible 
citizens. Children grow under the 
care of teachers. The clerical work, 
if any, they may do, is only inciden¬ 
tal to their principal work of teach¬ 
ing. We agree with the reasons given 
by the High Court for taking the 
view that teachers cannot be treated 
as ‘workmen’ as defined under the 
Act. It is not possible to accept the 
suggestion that having regard to the 
object of the Act, all employees in 
an industry except those falling under 
the four exceptions (i) to (iv) in 
section 2 (s') of the Act should be 
treated as workmen. The acceptance 
of this argument will under lhe 
words ‘to do any skilled or unskilled 
manual, supervisory, technical or 
clerical work’ meaningless. A liberal 
construction as suggested would have 
been possible only in the absence of 
these words. The decision in May 
and Baker (India) Ltd. V. Their 
Workmen (AIR 1967 SC 678) 
(supra) precludes us from taking 
such a view. We, therefore, hold that 
the High Court was right in holding 
that the appellant was not a ‘work¬ 
man’ though the School was an in¬ 
dustry in view of the definition of ‘work¬ 
man’- as it now stands.’’ 

6. The second party-union has not been able 
To distinguish the facts of the instant case at 
hand with the facts of the cited case. On the 
ratio of the citation, as aforesaid, this Tribu¬ 
nal is of the view that Sisar Kumar Sahoo is 
not a ‘workman’ being a teacher, employed in 
the school. In the circumstances, the Industrial 
Disputes Act is not applicable. Sri Sahoo has 
chooscn a wrong redressed forum. 

7. In view of the finding arrived that the re¬ 
ference is not maintainable in this forum, it is 
needless to appreciate further on the factual 
tated and'corrected by me. 

Thus, the Award is passed accordingly. Dic¬ 
tated & corrected by me. 

M. R, BEHERA, Presiding Officer 


Hf fc-sft, u sprit, 1997 
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ufaftfiim srfsrspRT, fftmt ftr riir 4ft Jreuftw 

ft, ^ft Whr tor 4ft u-7-97 4ft sms pftrr 

m i 

[ft. mr.-42012/5/89-mf. wrc. (fftffttr)] 
ftt. rpr. iffts, ter wfwrft 

New Delhi, the lldEluly, 1997 
0 

S.O. 1958. —In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 

1947), the Central Government hereby pub¬ 
lishes the Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the 
Annexure in the industrial dispute between the 
employers in relation to the management of 
Central Warehousing Corporation and their 
workman which was received by the Central 
Government on 11-7-1997. 

[No. L-42012|5j89-IR (Misc)] 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRE¬ 
SIDING OFFICER : CENTRAL GOV¬ 
ERNMENT INDUSTRIAL TRIBUNAL : 
NEW DELHI 

I. D. No. 80|89 

In the matter of dispute between : 

Shri V. K. Rai Sjo Shri P. N. Rai, 

C|o Shri Oma Nand Sharma, 

Village Rangpuri, 

P.O. (Mahipal Pur), 

New Delhi-110037. 

VERSUS 

1. The Central Warehousing Corporation, 

4! 1, Siri Institutional Area, 

Haus Khas, New Delhi-110019. 

2. Executive Engineer, 

Central Warehousing Corporation, 
Construction Cell-I, 

303 [92, Deepali, 

Nehru Place, New Delhi. 
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APPEARANCES : 

Sliri P.T.S. Murthy for the workman. 

Shri Kul Bhushan for the Management. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-42012l5 [ S9-IR- 
f Mi sc. > dated nil has referred the following 
industrial dispute to this Tribunal for adjudi¬ 
cation :— 

“Whether the action of the management 
of CWC, New Delhi in terminating 
the services of Shri V. K. Rai- L.D.C- 
cum-Typist w.e.f. 22-8-88 is justifi¬ 
ed. If not, what relief the workman 
is entitled to?” 


2. The representatives for the parties and 
the workman filed a joint application that the 
matter has since been settled and no dispute 
award may be passed in this case. The state¬ 
ment of the workman and his representative to 
this effect was recorded on 13-5-97. In view of 
this situation no dispute exists between the par¬ 
ties which has been settled by the parties vol¬ 
untarily. I, therefore, pass a no dispute award 
in this case leaving the parties to bear their 
own costs. 

4th July. 1997. 

GANPATT SHARMA, Presiding Officer 
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New Delhi, lhe 16th July, 1997 

S.O- 1959,—-In pursuance of Section 17 of the 
Industrial Deputes Act, j 947 (14 of 1947), the 
Central Government hereby publishes the Award of 
the Central Government Industrial Tribunal, Kanpur 
ns shown i:i the Anncxure, in tlic industrial dispute 
between the employers in nlation to the manage¬ 
ment :f U- P. State Minerals Development Corpora¬ 
tion and their workman, which was received by the 
Central Government on 16-7-1997. 

[No. L-29012/39/95-IR (Misc-)l 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SHRI B. K- SRIVASTAVA, PRESIDING 
OFFICER, CENTRA I. GOVERNMENT INDUS¬ 
TRIAL TK1BUNAL-CUM-LABOUR COURT, 

PANDU NAGAR. DEOKI PALACE ROAD, 

KANPUR. 

Industrial Dispute No. 84 of 1995 

In the matter of dispute : 

BETWEEN 

Nanil Kuli Singh alias Nankuli Singh C/o 
Adhyaksha Bhartiya Cement Udyog Maz- 
cloor Sangh, Dali District Sonbhadrn. 

AND 

General Manager, U. P- Rajyn Khanij Vikas 
Nigam Limited, Praeali Kendra (Dwitiya 
Pal) Kapocrthala Vyavsaik Kendra Ali- 
ganj, Lucknow, 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide its Notification No. L-29012/39/95-I.R. 
(Misc.), dated 12-7-1995 has referred the follow¬ 
ing dispute for adjudication to this Tribunal :— 

“Whether the action of the management of 
U.P. State Mineral Development Corpora¬ 
tion Ltd. Lucknow, in terminating the 
service, of Shri Nankuli Singh an ex-em- 
ployce of Lalapur Mines w.e.f. 6-5-1997 
is justified ? If not, to what relief the 
workman is entitled ?’ 

2. It is unnecessary to give facts of the case in 
details as ultimately the concerned workman failed 
to adduce any evidence. Suffice it to say that accor¬ 
ding to liis version lie had woiked from 15-11-1985 
to 5-5-1987 continuously as Mazdooi* with the oppo¬ 
site party U- P. Rujya Khanij Vikas Nigam Limited 1 . 
IFs services were illegalv terminated w.e.f. 6-5-1987 
in breach of section 25 P, Ci and H of I. D. Act. 

3. The opposite party has filed reply in which 
it has been alleged that he bad applied in the name 
of Nandkuli Singh. Latcron when after employment 
he was asked to furnish school certificate he filed the 
same in the name of Nankuli Singh. Thus he had 
obtained engagement bv pmclidsing fraud. Accord¬ 
ingly he discontinued from service- 

4. In the lejoinder it lias been denied that emp¬ 
loyment was secured by practicisinp fraud. 
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5, In support of his ease, the management has 
filed the appointment letter, 'he school leaving cer¬ 
tificate and the order of the management. The 
concerned workman had filed papers to explain the 
delay in tiling claim as earlier his claim was not ad¬ 
judicated for want of prosecution on the part of the 
workman. 

’When a date fur e\idence was given the con¬ 
cerned workman failed to adduce his evidence. The 
management also did not adduce any evidence- Thus 
it is a case of no ev idence as none of the documents 
have been proved. 

7. Thus the relcieticr is answered against the con¬ 
cerned workman lor want of proof and it is held 
that ’the collectned workman is not entitled for any 
relief. 

B. K. SRTVASTAVA Presiding Officer 


rrf J ft tr sfTs 1 P V 7 

Trosru 1 96 0-—TIBlfTT fiUfK 19-17 
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[»t'o nrr 2901?/11 0/94-5Ilt»SIR 0 (fafatJ)) 
aTcrifo Tf?r?, ^feTtU 

New Delhi, the 16th July, 1997 

S.O. I960.—In pursuance of Section II of the 
Industrial Disputes Act. 1947 (14 of 1947), the 
Central Government hereby publishes the Award of 
(he Central Government Industrial Tribunal, Kanpur 
as shown jn the Anncxure, in the industrial dispute 
between the employers in relation to the manage- 
merd of_ (J. P, ‘State Mineral Development Corpora¬ 
tion, and tfieii woiktnan, which was received by the 
Central Government on 16-7-1997. 

[No. L-29012/116,/94-IR (Misc.)l 
B- M. DAVID, Desk Officer. 

ANNFXURE 

BEFORE SHRT B. K. SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL CUM-I.ABOUR, COURT 
PANDU NAC.AR, DEOKf PALACE ROAD, 
KANPUR. 

Industrial Dispute No. 49 of 1995. 

In the matter of dispute Between : 

The General Manager, U. P, Rajya Khanij 
Vitas- 1 Nigam Limited Kapoorthala Com¬ 
mercial Complex Aliganj, Lucknow 


AND 

Ram 1 Shankar, C/o Damcdar Upadhyaya, 
President, Biiartiya Cement Udyog Maz- 
door Sangh, Delia District Scnbhadra, 
U. P. 731207. 

WARD 

1. Ccntial Government, Ministry of Labour, New 
Delhi, vide its Notification No. L.-29012/116/94/IR 
(Mi.se.), dated 4-5-1995, lias referred the following 
dispute-for adjudication to this Tiibunal — 

“Whther the action of the management of U. P- 
State Mineral Development Corporation in 
terminating the services of Shri Ramashan- 
ker 5/o. Shri Jagdish employed as Maz- 
dc-or w.e.f. 29-3-1992 j.-, justified ? If not, 
to what relief the concerned workman is 
entitled to ? ' 

2. t lie easy of die concerned workman Rama 
Shanker- is that he was engaged-as Mazdoor on 
21-13-1981 by the opposite party U, P- Rajya 
khanij Vikas Nigam, Lucknow at Sonbhadra and 
eont'nueuslv worked upto 21-3-i , 992. Thereafter 
his services were brought to an tnd in breach of 
section 25-F, G and H of Industrial Disputes Act, 
1947. Hence, this termination is bad in law, 

3. The case'of the opposite paiiy is that the con¬ 
cerned workman was engaged as a mustor roll 
casual labour and he worked fi'Om 23-11-1981 to 
28-3-1992 as under 

ti) From 23-1 M9$l to 17-02-1982, 

(ii) From 20-08-1982 to 08-10-1983. 

(iii) From .09-0 7-1983 to 08-10-1983. 

uv) From 01-04-1984 to 30-06-1984. 

(v) From 15-01-1991 <o 09-04-1991. 

(vi) From 31-01-1992 U> 28-03-1992. 

From this it ecomes obvious that in between 
1-7-1984 to 14-1-1991 lie did not work at all 
Further in noiije of the calcnadr year he had worked, 
for 240 day*--. Fhus provision of section 25-F of I. 
D, Act arc not applicable to him- There had been 
no oreaeh of provisions of section 25-G and 25-H 
ol I. D Act. 

4. In suppoiit of bis ease, ihe concerned workman 
has filed demand letter Ext. W-l, W-2 and W-3 
postal receipts. Further he has adduced his evidence 
of Sr Assistant Shambhu Nath Tiwari M.W. 1. He 
has also filed Ext. M-l and M-3 the extracts of Mus¬ 
ter Roll The concerned workman has stated that 
he contimiouslv worked from 21-12-81 to 28-3-92. 
He has denied the suggestion that he did not work 
between 30-6 7 l984 and 15-1 1991. He has also 
decked suggestion that be x*vas given fresh apooint- 
ment on 15-11991 and he worked tipto 9-4-1991. 

5. Shambhu Nath Tiwari, has stated that after 
30-6,-1984 the concerned woil.man did not work. 
Thereafter he worked from 23-1-1991 to 9-4-1991 
Then again he worked from 31-1-1992. Tn his cross 
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examination he has admitted that Provident Fund of 
the concerned workman was deducted. I accept the 
version of the maugenicnt because it finds support 
front Lxt.-M-I to M-3 Mustor Roll record and ac¬ 
cordingly it is held that in die last spell the concerned 
workman-had worked from 9 -J-1992 to 28-3-1992- 
Accordingly it is held that concerned workman had 
not completed 240 day-: an a year during the last 
spell. Hence, the provisions of section 25-F if U, D, 

Act are not applicable to him. 

o. There is no proof about breach of provisions 
of section 25-G and 25-H of 1. D- Act. It was 
denied by the authorised representative of the con¬ 
cerned workman that provident fund was deducted 
from the wages of the concerned workman, hence 
he should be deemed to be a permanent employee. 

1 am inclined to accept the statement of Shambhu 
Nath Tiwart that these deductions of provident fund 
had been cHeeled under some mistake, Hence, no 
benefit can be extended on this fact. 

7- In the end my award is that termination of the 
concerned workman being not in breach of section 
of Sections 25-F, 25-G, and 25-H of Industrial Dis¬ 
putes Act, is not bad in law and the concerned 
workman is not entitled for tmy relilef. 

B. K. SR1VASTAVA, Presiding Officer 

Ti fc-U, 14 Is*0 7 

1 D 

1 yui.-~'4MtPTA f44t? tlfafaifF. 1947 
(19 47 spr 14) At 9t~r 17 F JH/tTOf if, 

H4^T4 lotto v T5 if qffi-ir bm fa* % wj - 

?fa % 443 fanmi am 14 % T+faru % = 0 = 4 , vaw 

•3 

Tf fafT-4 at'isnfr^ fa4K if H4444 afiSllfaf 

STfSTOVT, % ’fat? 44 KTlfaiT ^4<(t % M 

%~sTt^T 44444 44 1H-7-97 F r 41 : tf *fttt HT I 

[»,'o nrf -2 901 ?/l 2tl/94-yrL’??T4» (ffifatt)] 
9404140 vfaT, i* : 4 t Rfa^pf 

New Delhi, the 16th July, 1997 

S.O. 1961—In pursuance of Section II of the 
Industrial Disputes Act, 1947 (14 of 1947). the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the industrial 
dispute between the employers in relation to the 
management of U.P. State Mineral Development 
Corporation and their workman, which was recei¬ 
ved by the Central Government on 16-7-97. 

[No. L-290]2/122/94-IR (Misc) j 
B. M. DAVID, Desk Officer 

ANNEXURE 

BEFORE SRI B. K, SR1VASTAVA, PRESIDING 
OFFICER, CENTRAL. GOVERNMENT INDU¬ 
STRIAL TRIBUNAL-CUM-LABOUR COURT 
PANDU NAGAT. DEOKI PALACE ROAD 

KANPUR 
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Industrial Dispute No. 83 of 1995 

In the matter of dispuute : 

BETWEEN 

Sri Balvindcr Singh, 

Sjo Sri Das Singh, 

C Jo Upadhyaksha Bhartiya Cement Udyog 
Mazdoor Sangh, 

Dalla District, Sonbhadra-231207. 

AND 

Mahaprabandhak, 

Uttar Pradesh Rajya Khanij Vikas Nigam Limited, 
Pragati Kendra Dwitiya Tal Kapoorthala Vyavsaik 
Kendra, Aliganj, Lucknow. 

AWARD 

1. Central Government, Ministry of Labour, 
.New Delhi, vide its Notification No. L-29012j 12*2j 
94J1.R. (Misc.), dated 12th July, 1995, has refer¬ 
red the following dispute for adjudication to this 
Tribunal : 

Whether the action of the management of 
U.P. State Mineral Development Corpo¬ 
ration in terminating the services of Sri 
Balffindra Singh employed as Maidoor 
w.e.f. 29-3-92 is justified ? If not,- to 
what relief the workman is entitled to ? 

2. According to claim statement the concerned 
workman Balbtnder Singh is alleged to have con¬ 
tinuously worked from 30-4-90 to 28-3-92 as helper 
with the opposite party U.P. Rajya Khanij Vikas 
Nigam, Lucknow at Sonbhadra. As he had com¬ 
pleted more than 240 days his removal from ser¬ 
vice after 28-3-92 is in breach of Section 25-F of 
i.D, Act as such it is bad in law. 

3. The opposite party in its written statement 
lias denied that the concerned workman has work¬ 
ed from 30-4-90. Instead their case is that the 
concerned workman was engaged w.e.f. 31-1-92 to 
28-3-92 as a casual labour to do work of regular 
workers who were not available during this period. 
After the joining of legular workers no work was 
taken from the concerned workman. 

4. In the rejoinder it is denied that concerned 
workman was engaged as casual labour. Instead 
he was taken as permanent employee. 

5. In support of his case, the concerned work¬ 
man has filed Ext. W-l, the demand letter and Ext. 
W-2 and W-3 postal receipt. Besides he has exa¬ 
mined himself as W.W.-l. In rebuttal the mana¬ 
gement has filed Ext. M-l to M-3 the copies of 
Musior Roll. Further Senior Assistant Shambhu 
Nath Tiwari M.W.-i has been examined. Naturally 
the concerned workman in his evidence has stated 

that he had worked from 30-4-90 to 28-3-92 con- 
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tinuously whereas Shambhu Nath Tiwari MAV.-l 
has stated that concerned workman has worked 
from 31-1*92 to 28-3-92. Prior to that he had hot 

worked. 

6. In his cross-examination he has admitted that 
P.F. of the concerned workman was deducted 
which is usually done in a case of regular employee. 
Since the case of the management find support from 
mustor roll extract, I accept their version and hold 
that concerned workman had worked from 31-1-92 
to 28-3-92. In this way he had not completed 240 
days. Hence provisions of Section 25-F of I.D. 
Act were not applicable to him. 

7. As regards breach of Section 25-G and H 
of I.D. Act, there is no evidence worth the name. 
Hence these points are decided against the work¬ 
man for want of proof. 

8. Reference is answered accordingly. 

B. K. SRIVASTAVA, Presiding Officer 
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New Delhi, the 9th July. 1997 

SO. J962.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Dhanbad as shown in the Anncxure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. B.C.C.L, and 
their workmen, which was received by the Central 
Government on 8-7-97. 

[No. 1 ,-20012/79/92-IR (C-I)j 
BRAJ MOHAN, Desk Ofiicer 

ANNEXURE 


>, 1997/SHRAVANA 18, 1919 [Part 11—Stc. 3(h)| 


Reference No. 11 of 1993 

PARTIES : 

Employers in relation to the Management of 
Khas Kusunda Colliery of Mjs. BCCL. 

AND 

Their Workmen 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer 
APPEARANCES: 

For the Employers-—Slut B. M. Prasad, Ad¬ 
vocate 

For the Workmen—Shri B. B. Pandey, Ad¬ 
vocate 

STATE : Bihar INDUSTRY : CoaJ 

Dated, the 1st July, 1997 

AWARD 

By Order No. L-20012/79/92-1.R. (Coal-1 J, 
dated 8-12-1992 the Central Government in the 
Ministry of Labour has, in exercise of the powers 
conferred by clause (d) of sub-section (1) and 
sub-section (2A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Khas Kusunda Colliery in denying em¬ 
ployment to Ms. Bind Kamin daughter 
of late Chimni Kamin is justified ? If 
not, to what relief is the workmen en¬ 
titled ?” 

2. When the case was taken up for hearing 
Shri B. B. Pandey, Advocate, appearing on behalf 
of the workman submitted that the concerned 
workman has already died and as such he submit¬ 
ted to pass ‘no dispute’ award in the reference 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1. DHANBA 


In th e niattei ot u reference under Section 
10(l)(d)(2A) of the Industrial Dis¬ 
putes Act, 1947 


3. In view of the 
Pandey, I render a 
sent reference ease. 


above submission of Shri 
‘no dispute’ award in the pre- 


TARKESHWAR PRASAD. Presiding Officer 
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New Delhi, the 911 1 July, 1997 

S.O, 1963.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (!4 of 1947), the Central Government 
hereby publishes the nwaid of the Central Go'frnment 
Industrial Tribunal, (No, 1), Dhanlacl as shown in the 
Annexurc in the indi'.-,innl dispute between the employers in 
relation to the management of M/s. BCCL and their work¬ 
men, which was received by the Central Government on 
8-7-1997. 

|No. L-20012, 185/91-IR (C-I)l 
BRAJ MOD AN. Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, 1 AT DHANBAD 

PRESENT : 

Shri T. Pr.i-.ad, Presiding Officer, 

In the mutter of m industrial disptue under Section 10(1 )(d) 
of the 1. D. Act, 1947 

Reference No. 130 of i991 


2, The workman and the sponsoring union have appeared 
and filed W.S. stating therein that the concerned workman 
Shri Radheyshyam was appointed us Miner/Lo.ider Sendra 
Bansjora Colliery under M/s. B.C.C.E. in Match, 1981 
after being satisfied by the management about his identity 
and genuineness after he was transferred to Loyabad Colliery 
as Prop Mazdoor bit ho was stopped Irom work from 
10-11-87 by the letter of the Dy. C.M.E. Loyabad without 
assigning any reason.lt is also said that durinig the concilia¬ 
tion proceeding the management stnted that the Dy. Chief 
Personnel Manager Sijun Area intimated that a Tolice case 
was instituted against the concerned workman and some other 
workmen who were appointed at Sendra Bansjora Colliery 
much age questioning their genuineness including the con¬ 
cerned workman Shri Rndheshyam but it is said that on 
the basis of the Police investigation the workman cannot 
he said as imposter. The action of the management is not 
also based on domestic enquiry and this stoppage of work 
of the workman was fully unjustified. It was therefore 
praved that the Award he passed accordingly. 

3. 1 further find that the management das also appeared 
and filed W.S. stating inter alia that this reference is not 
mintainable and vague and it is said that the employer 
was called upon to justify the stoppage with effect from 
10-11-87 and tor non-payment vif wages if the work¬ 
man is given any relief whole adjudication would fail. 
It is also said that tile concerned workman was appointed 
as Badli Miner/I.oadcr at Sendra Bansjota Colliery along 
with 3 other workmen by letter of the management dated 
19-3-81 and on 22-H-83 he was transferred to Loyabad 
Colliery. It was ln r er on leaint that this workman Shri 
Radhcshyam was a fake person and he was impresonating 
for another person and the case was instituted against him 
and the workman admitted so during the police investiga¬ 
tion and therefore be was stopped from woik with effect 
from 10-11-87 under the instruction of the Dy. C.P.M. vide 
his letter dated 9-11-87. It is also said that at the time of 
employment the workman furnished false information 
regarding his own name, father's name and qualification 
or previous service which is n misconduct under the Model 
and Certified Standing Orders. It was also said that no 
departmental enquiry could be held as Police case vvas 
pending and it was prayed that the enquiry be made in this 
reference itself. It was further prayed that the employtr 
be allowed to adduce evidence in support of their case and 
a deparmental enquitv be held by this Tribunal and the 
action of the management be held justified and an Award be 
passed accordingly. 


PARTIES : 

Employers in relation to the management of Loyabad 
Colliery of M/c, BCCL and their workmen. 


APPEARANCES : 

On behalf of the workmen- Shri B. K. Ghose. Member, 
Executive Committee, Jnntu Mazdoor Sough. 


On behalf of tie employe is- Sllri G. Prasad, Advocate, 
STATE : Bihar INDUSTRY : Coal 

Dhanbad, the 2nd July, 1997 


AWARD 

The Government of India. Ministry of Labour, in exercise 
of the powers conferred on them under Section 10(1 Kd) 
and sub-section 2(A) of the I. D, Act, 1947 has referred 
the following disptue to this Tribunal for adjudication vide 
their Order No. L-20012/185/91-T.R. (Coal-I) dated, the 
25th November, 1991. 

SCHEDULE 

“Whether the action of (he management of Loyabad 
Colliery in stopping Shri Radhesbyam, Prop Mazdoor 
we.f, 10-11-1987 from bis work and non-payment 
of wages is justified ? If so, to what relief the 
workman is entitled ?” 


4. A rejoinder was also filed by the management to the 
W.S. of the workman where the statement of the work¬ 
man was denied specifically parawisc and the same was said 
to be incorrect, not tenable and denied. 

5. I further find that workman has also filed a rejoinder 
to the W.S. and the rejoinder of the management denying 
the management’s contention specifically and parawisc and 
it is said to be incorrect and not justified. It is finally said 
by (he workman that the Award be passed in his 
favour, 

6. Thus on the basis of the pleadings of the parties the 
points for consideration are :— 

I • As to whether or not the avion of the management 
in stopping Shri Radheshyam, Prop. Mazdoor with 
effect from 10*11-87 from work and non-payment 
of wages was justified ? 

2. Tf not. wh.il relief or reliefs the workman is en¬ 
titled ? 

7. Both the points are taken up together for their consi¬ 
deration. 

8. I further find that no oral evidence was adduced by 
the management although a number of adjournments were 
granted to it and cost was also imposed and accordingly 
vide Order dated 20-7-95 on which date the management also 
did not produce nnv witness, its evidence was dosed and the 
workman was asked upon to adduce evidence. Only docu¬ 
ments have been filed hv the management which is Ext. M-l, 
letter dated 10-11-87 issued by the Dy, C M.E., Loyabad by 
which the workman was stopped from work in pursuance of 
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letter received from Dy. C.P.M. dated 9-11-87 and Ext, M-2 
is the letter dated 19-3-81 issued by the Agent, Sendra Bans- 
jora Colliery by which the present workman along with 5 
others were allowed to work as Badli Miner/loader with their 
1. D, card given thereunder. 

9. The workman has examined himself us WW-l Shri 
Radheshyam who has suppoited the case and stated that lie 
was appointed as Miner Loader in Sendra Bansjora Colliciy 
in the year 1981 and in the year 198J he was transferred 
to Loynbad Colliery where he worked upto 10-11-87 without 
issuing any chnrgesheet, I-l e h is further stated that he had 
filed one L.C. Application tor payment or wages after 
stoppage of work and after order of this Court the management 
paid him wages uplo 6-4-89 and he lias demanded for his 
reinstatement with back wages for (he idle period, In 
Court’s question he has replied that till this day no depart¬ 
ment enquiry has been held against him nor any notice or 
notice compensation under Section 25-F has been paid, He 
has stated in his cross-examinaf ion that his father’s name is 
Rampati Ram his home address is village Udaina. PS. 
Rashra, P.O, Bhelai, Distt. Balia, U.P. and at the time of 
joining the service lie lias given the same address. He also 
said that the management issued a letter asking him to 
submit the particulars of his address duly certified by the 
B.DO, and District Magistrate and he had filed those 
documents before the management but he has no proof for 
submitting those documents ns he did not obtain any receipt. 
He had denied that he had not filed those documents 
and if directed he is ready to file those documents afresh, 
Further he has admitted that a Police case is pending 
against him and had denied that the management initialed a 
departmental enquiry due io pendency of the police case. 
He also denied that the union raised the dispute before the 
ALC (C) Dhanbad as no enquiry was held. He has also 
denied that he has impersonated someone else. No document 
bus been filed by ihe workman. 

10. While arguing the case it has been submitted on 
behalf of the managemeni that the workman was stopped 
from work with effect from 10-11-87 as he was a fake person 
and impersonated someone and he was asked to produce 
document about his genuinness from the B.D.O./D.M. but he 
did not produce the same nor any secondary evidence has been 
produced by him even in this Tribunal and as such it is said 
that the action of the management in stopping the concerned 
workman from work was quite valid and justified and he was 
not entitled to get any relief as claimed. 

11. On the other hand it has been submitted on behalf 
of the workman that the alleged impersonation against the 
workman is false and concocted and there is nothing to 
show by the management that he has impersonated someone 
else and this fact could not have been proved and established 
after any third person could come forward but not this was 
and no chnrgesheet was issued to him and no documentary 
ovidencc was produced prior to his stoppage of work So far 
the plea that a police case way- iinstituted against him and 
for that the management d'd not conduct any domestic enquiry 
has no ground to withstand and his stoppage of work without 
issuing any chargeshcet and without holding any domestic 
enquiry tantamounts to terminating his service without anv 
rhyme or reason or against the provision of Section 25-F of 
the T. D. Act, 1947 as no notice or notice compensation 
has been Riven to him at tbe time of his stoppage, it is 
admitted fact by the management. In view of Ext. M-l 
it is clear that the workman was slopped work in pursuance 
of letter rceived from the Dv. C.PM Sima Area dated 
9-11-87 but on what basis the Dy. C.P.M. Sijua Area issued 
such letter dated 9-11-87 Is not clear. So far institution of 
Police Case and alleged admission of the workman before the 
Police during the investigation is concerned, it is sub¬ 
mitted that he has got no leg to stand upon simply 
that a Police case has been instituted and no workman can 
be stopped from work without conducting enquiry. 

12, I find much force in the pleas taken bv tbe work¬ 
man that stoppage of work with effeer from 9-11-87 without 
issuing chnrgesheet or show cause notice or conducting anv 
domestic enquiry is u moss violation of Section 25-F of 
the T D. Act and the action of Ihe. management cannot be 
justified in any wav. The management has also not refuted 
ihe condition of WW IV evidence that as per order of the 
Labour Court passed in L.C. Case he has been paid wanes 
qp ^-4-89. if the wages were paid to the workman till this 


date then what was tile basis that further wages were not 
paid to him after this date. 


13. It is also surprising that the management had taken 
a plea in its W.S. that due to pendency of a Police casi¬ 
no domestic enquiry was held against the workman and 
this Tribunal should hold such enquhy. How such plea 
has been taken by the management and its learned lawyar is 
out of understanding and the management has made itself a 
laughing stock by taking such childish plea as this Tribunal 
is not meant for conducting domestic enquiry on behalf of 
ihe erring management and no sensible man could ask for 
that. 

14. In view of tlie above discussions, 1 find no merit 
in the contention of the management that stoppage of work 
and non-payment of wages with effect from 10-11-87 was 
valid and justified. As this action of the management was 
taken still seen)s to be whimsical, illegal and arbitrary as 
no chnrgesheet/show cause notice was issued to the work¬ 
man nor any dometic enquiry was held against the plea of 
impersonation done by the management and for giving wrong 
name and address there is nothing to establish his conten¬ 
tion of the management. Accordingly the action of the 
management in stopping the work of the concerned workman 
and non-payment of wages with effect from 10-11-87 is 
totally unjustified and illegal and the workman is entitled 
for his reinstatement from this dale with full back wages. 
Hence the following award is rendered : 

"The action of the management of I.oyabad Colliery 
in stopping Shri Radheshyam Prop. Mazdoor w.e.f. 
10-11-1987 from his work and non-payment of 
wages is tiot justified. Consequently, the concerned 
workman is entitled for his reinstatement with effect 
from 10-11-87 with full back wages.” 

The management is directed to reinstate the concerned 
workman to his work with effect from 10-11-1987 with 
full back wages within two months from the dale of publi¬ 
cation of the Award in the Gazette of India. 


15. However, there will be no order as to costs. 

TARKFSMWAR PRASAD, Presiding Officer 
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Ergff, wfisranft 

New Delhi, the 9th July, 1997 

SO 1964.—In pursuance of Sectioin 17 of the Industrial 
Disputes Act, 1947 (14 of 19471, the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown in the 
Anncxuro in the Industrial dispute between the employers 
in relation to the management of M/s BCCL and their 
workmen, which was received by the Central Government on 
8-7-1997. 
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-ANNJP.XURB 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO, I, DHANBAD 

la the matter of a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947 

Reference No. 48 of 1988 

PARTIES : 

Employers in relation to the management of Maheshpur 
Colliery of M/s. BCCL, 

AND 

Their Workmen. 

PRESENT : 

Shri Tarkeshwar Prasad, Presiding Officer 
APPEARANCES t 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri S, N. Goswami, Advocate. 
STATE : Bihar INDUSTRY : Coal 

Dated, the 2nd July, 1997 

AWARD 

By Order No. L-20012/204/S7-D.TI1 (A) dated 25-3-1988 
the Central Government in the Ministry of Labour, has 
in exercise of the powers conferred by clause (d) of sub¬ 
section (I) of Section 10 of the Industrial Disputes Act, 
1947, referred the following dispute for adjudication to this 
Tribunal ; 

“Whether the action of the management of Maheshpur 
Colliery of M/s BCCL, P.O. Kharkharee, Dlst. 
Dhanbad in dismissing Shri Brijnandan Prasad, 

Magazine Clerk from service w.e.f. 29-8 1975 is 
justified ? Tf not, to what relief the workman js 
entitled 7" 

2a The concerned workman uud the sponsoring union have 
appeared and filed written statement stating therein that 
the workman, Brij Nandan Prasad, was chargesheeted for 
alleged misconduct as per advice of the C.B I. and Charge- 
sheet was framed by the management arid after holding 
enquiry he was dismissed front service with effect from 
29-8-197V It is also said that a criminal case was also 
filed by the C.B.I. in which by the judgement of the Hon'ble 
High Court in the year 1986 the workmun was acquitted 
from all the charges Is relied against him. It is said that 
after getting copy of the judgement the union approached 
to the management for reinstatement of the workman with 
full back wages but as the matter was not settled industrial 
dispute was raised before the Asstt. Labour Commissioner 
and on fnihire of the same it was sent to the Ministry end 

present reference has been made. It is also said that the 

action of the management in dismissing the workman from 
service ; s no f justified as he has hern aenniitpd for the 
same charges by the Couit of Law in whicn he charge- 
vhrr'rd . Tt id tfvit fh^ mnrpPerrw'nt dM rtn*- move 

the charges in the domestic enquiry in all porbabiliies and 
he was dismissed. just to victimise him and to save the 

management of wrong doings It was therefore submitted 
that award be passed accordingly for reinistalement with 
full, back .wages of the concerned workman. 

3 I further find that the management of Maheshpur 
Colliery of M /». BCCL has appeared and filed written 

statement stating that the reference Is not legally malnitain- 

iibV' *>nd lb* 1 vpnrs 

and has raised the disntuu with some ulterior motive for 
getting huge amount and due to this delay on the part of 
the workman the reference itself is bad in law and not main¬ 
tainable. 


4, It is further submilted that the workman was working 
us Magazine Clerk from. January, 1974 to May 1974 and 
one of his duties was to purchase explosives from the Maga¬ 
zine frf M/A. International Explosive Industries on cash 
payment and to procure cash memos from the company, 
in muise oi rhecKinv the records it transpired th t the 
concerned workman deposited cash memos against purchase 
of explosives from the s;.id firm to the tun* of Rs 1,36,735.74 
during the aforesaid period January, 1974 to May, 1974 
and drawn the amount from the Cashier. It is said that 
as per procedure the concerned workman used to draw the 
advance from the cashcir for purchase of explosives and 
used to gel the amount adjusted against the cash memos. 
But on scrutiny of cash memos and documents it was found 
that he purchased explosives amounting to Rs. 89.871.30 from 
Ihe said firm in th* aforesaid period and after forging cash 
memo withdrew excess amount from the cashier and mis¬ 
appropriated the amount of Rs. 46,864.44. Thereafter charge- 
sh'* 1 d'Ucd 9-9 7J was issued to the concerned workman for 
misconduct of dishonesty in connection with compunyV pro¬ 
perty arising out of (he transactions in the process of purchase 
of explosives The woiknuin submitted show-cause reply 
and his defence plea was that he submitted the cash memos 
knrni'-vt in ti-m h v (he said firm and the charge of forgoing 
or getting forged cash memos did not arise. It was also 
submitted that he verified the materials supplied as per 
cash memos and the same had been issurd to different 
units for consumption and denied the charge of misappropria¬ 
tion of money, Thereafter departmental enauirv wa* held 
on 16-9 74 and notice was given to the concerned workman 
and Shri S. S. Mitra, Personnel Officer was appointed Enquiry 
Officer. The enquiry was held in presence of the v/orkman 
and full opportunity was given to him to cross-examine the 
witnesses of the management and to- give his own statement 
rind to examine defence witness and on completion of the 
said ena'drv the Enauirv Officer found bim guilty for the 
charges levelled against him. But the management further 
wanted to eet the matter ful'v c'enr and re-enauirv wns held 
on 25-8-75 in presence of the workman and the Enquiry 
Officer again submitted report bolding the concerned work¬ 
man gii'hy for the mi-conduct charged against him. 


5. Jt is said that full opportunity was given to the work¬ 
man to cross-examine the management’s witnesses, to give 

own vtntpmrnt r.rotlnCP fWf'Tlce Witness and no 

objection was ever raised bv the workman regarding process 
of enauirv or against the Enauirv Officer. After examining 
the enquiry report at various ]evels and ultimately agreeing 
with the finding of the Enqmrv Officer the workman W'as 
dismissed from service with effect from 29-8-75. 

6 . A rejoinder has been given by the management to 
the written statement of the workman and the contention 
of the workman and sponsoring union hns been denied speci¬ 
fically and parawise and the same being not correct and 
deriv'd. It is finally said that award be passed accordingly 
holding the action of the management fullv justified and the 
workman is not entitled for any relief as claimed. 

7. T further find that a rejoinder has been given bv the 
"oilman and sponsoring union to the written statement 
of the management and (he plea taken by the management 
has been dcnWI nrirawise and sperificsllv and the same is 
su'd lo be incorrect and denied rind also said to be against 
the documentary evidence on record. If is also said that 
view of the management about aliened misconduct and with 
nltevior motive to dismiss the concerned workman for the 
alleged error or omission nof conducted hv him and the 
action of the management is said to be discriminatory, illegal 
arbitrary and against Ihe princin'es of natural justice. 

8 : On the basis of the pleadings of the parties the point 
fur consideration in this .reterence is-- 

fa) As to whether or not the action of the manage¬ 
ment in dismissing the concerned workman, Brii 
Nandan Prasad from service w.e.f. 29-8-75 Is 
iiwtifi.’d 7 

(b) If not, to what relief the workman is entitled 7 

9. Both the points being inter-linked are taken together 
for their consideration. 
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10 . From the ease record it appears that vide order dated 
11-2-94 it has been mentioned by the then Presiding Officer 
that the management requested to take up the propriety 
and fairness of the domestic enquiry for hearing first, but 
it was found that the workman has not raised the issue 
regarding fairness and propriety of the domestic enquiry 
rather in the written statement of the workman it was stated 
tb ihe domestic enuuiry the allegations were not found 
proved and as this point was not challenged so hearing 
as preliminary issue or otherwise about fairness and pro¬ 
priety of the domestic enquiry could not be done. There¬ 
after the case was fixed for hearing on merit, I further 
find that no oral evidence has been given by cither of the par¬ 
ties and some documents have been filed by the management 
which are Ext. M-l chargesheet dated 9-9-74, Ext. M-2 
reply to the chargesheet dated 10-9-74, Ext, M-3 letter given 
by the Manager of the management to the workman dated 
21-8-75 about re-enquiry of charges against the workman. 
Ext. M-4 enquiry proceedings and Ext. M-5 enquiry report 
dated 25-8-75, Ext. M-6 is approval of dismissal of the 
workman given by the General Manager and Ext. M-7 is 
dismissal letter Issued to the workman dated 29-8-75. No 
other document has been filed by the management. 

11. Similarly, the workman has filed photo copy of the 
iudgement of Criminal Appeal No. 190/80 by the Hon’ble 
High Court, Ranchi Bench arising out of the judgement 
O'" Mr u )rn Chnndm Prasad. Special Judge. CBI, South 
Bihar, Patna dated 20-12-80 and by this judgement dated 
18-10-85 conviction and sentence of the Appellant (present 
workman) was set aside and appeal was allowed and he 
was acquitted from all the charges under Section 409. 467. 
477-A of 1,P,C. and 5fi) and 5(2) of the Prevention of 
Corruption Act (Ext. W-t). He has also filed photo copy 
of Identity Card issued on 2-8-73. marked Ext. W-2, ik 
which he was designated as Magazine Chaprasi, 

12. As there is no oral evidence in this reference on 
behalf of cither party so the case is based purely on 
[lie documents produced on record. 

13. It has been urged on behalf of the management that 
the concerned workman was chargeshceted for the mis¬ 
conduct of dishonesty to ttie propriety of the manage¬ 
ment and defalcated huge amount of Rs. 46,864.44 deli¬ 
berately after drawing the same as advance from the 
cashier of the Colliery for purchase of explosives from 
M/s. International Fxplosive Industries in the period 
January, 1974 to May, 1974 when he was working as 
Explosive Clerk in the Colliery. This payment totalling 
Rh, 1,36,735.74 was taken by the workman during the period 
out of which actual cash voucher worth Rs. 89,871.30 was 
deposited by him from the aforesaid firm and rest amount 
of Rs. 46,864.44 was found to be forged and fabricated 
and he indulged into conspiracy of misappropriating the 
said amount of the management. Thereafter chargesheet 
was issued to the workman to which he gave his reply 
and domestic enquiry was also held in presence of the 
workman and again re-enquiry was held in which the 
ivnri/man was present and on both the occassions full 
opportunity was givon to the workman to cross-examine 
the management’s witnesses, to give his own statement 
and the enquiry was conducted as per principle of natural 
justice and no objection was ever raised by the workman 
against the procedure or the Enquiry Officer. It is also 
pointed out that the workman declined to cross-examine 
the, management's witnesses on the plea that he has given 
all the facts in the show-cause renlv and while eivinc his 
own statement he simnlv stated this fact and no further 
statement was given by him to defend himself nor any 
defence witness was examined by him. Thereafter the 
enquiry was closed and the Enouirv Officer submitted his 
enquiry report holding him guilty of the charge of mis¬ 
conduct and on asking of the management re-enquiry 
was held by the same Enquiry Officer against the workman 
and notice was aoain given to him vide Ext. M-3 and this 
re-enautry was.again held in presence of the workman but 
no defence witness or anything pertaining to his own 
defence was given hv the workman and the Enouirv Officer 
found him guiltv for the charge for the misconduct and 
submitted his report and after examining the renort at 
varinus level', bv the management and agreeing with. the 
findin® of the enouirv report the workman was dismissed 
with effect from 29-8-75 vide Ext. M-7. However, it is 
submitted that after bis dismissal in August, 1975 the 
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workman never raised any dispute under the Industrial 
Disputes Act and he was also found guilty and convicted 
and sentenced in the criminal case by the Special Judge 
(CBI), South Bihar, Patna against which criminal appeal 
was filed in the Hon’ble High Court and after being 

acquitted in this appeal vide Ext. W-l which was delivered 
on 18-10-85 the workman and the union approached to 
the management for his reinstatement with full back wages 
which was not conceded after lapse of so many years 
and thereafter, as it appears from the record, the dispute 
was raised under the Industrial Disputes Act before 

the A.LC. in the year 1987 i.e. after lapse of 12 

years and after the said disposal of F.O.C. by the Con¬ 

ciliation Officer, the present reference has been made 
in the year 1988. In this view of the matter it is sub¬ 
mitted that such long in flux of time it became stale claim. 
In this regard the authorities ns given by the Hon’ble 
Supreme Court in the case— 

(i) Dhalimst Eotkd T td. Vs Their Workmen—(LCU- 
Vol-IV page 2228), 

(ii) fnder Singh and Sons Ltd. Vs. Their Workmen 
<$( LT-Vol-I page 104) and Ratan Chandra Samnnta 
and others Vs. Union of India and others (1993 
Lab. I.C. 1672) have been referred where it has 
been held by their Lordships—“Delay not only 
defeats remedy but it extinguishes the right as 
well.’’ It is submitted that as this disptue has 
been raised after lapso of 12 years from the dis¬ 
missal of the workman, the remedy and rights 
both have been defeated in view of the aforesaid 
authorities of (he Hon’ble Supreme Court and it 
Iv's he^mr state olnim and cannot be npitated 
after such long period and on the strength of 
nquittal of the workman by the Appellate Authority 
he can't claim relief of reinstatement and back 
wages. ; 

14. it is also submitted that by another ruling given 
by the Hon’ble Supreme Court in the case of J, K Spinning 
and Weaving Ltd. Vs. Their Workmen (SCFJ- Vol-Jl page 
1438) which went upto the Hon’ble Suoreme Court where 
it was held by tlietr Lordship that the Tribunal is bound to 
decide the issue on the basis of the matters available 
in the enquiry papers and enquiry report and cannot set 
aside the order of dismissal on the ground of acquittal 
of a workman in the criminal trial, 

15. It is submitted that in view of the aforesaid ruling 
of the Hon'ble Supreme Court there is no scope for the 
workman to take advantage of acquittal order passed by 
the Hon'ble High Court in the above noted criminal appeal 
filed by him. 

16. It is finally said that ihe charge of misconduct 
of dishonesty was levelled against the workman which was 
fully established in 'he departmental enquiry and in that 
view of the mailer even after acquittal of ihe workman 
by the criminal charge this finding of misconduct could 
not in operation and such misconduct being very serious 
nature Order of dismissal passed against him was quite 
justified and the workman is not entitled for any relief 
as claimed. 

17. On the other hasd. it has been submitted on 
behalf of the workman that he has been falsely impli¬ 
cated in this case and from the documents of the 
management i.e. Identity Card issued to the workman, 
Ext, W-2 he has been designated as Explosive Chaprasi 
and not Explosive Clerk. However, he was issued charge- 
sheet mentioning as Explosive Clerk and that is why in 
the reply it was mentioned below his signature "Explosive 
Clerk”, rather he was ail along working as Explosive 
Chaprasi and it was none of his duty to receive advance 
from the Cashier to purchase explosives and to submit cash 

rncm*^ rp+hp*- Vt dn*v is tn V^er> rvnlosiv<»<5 prnn^rlv rcr^ ! ved 
and distribute the same to the concerned authorities of the 
mines on their requisitions and so far receiving the ndavnee 
and purchasing of the same and payment of its price was 
not concerned with him and he has been falsely charpe- 
> lieefed for the same and a number of lacuna in the 
evidence given bv the Cashier or the other witnesses exa¬ 
mined on behalf of the martaeement in the etiautry and 
also in the criminal case which has been discussed by (he 
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Hon Hr. Ju.tirr m hm judgement Ext. W-f and aftei 

considering all aspects of the case the appeal tiled by him 
against the conviction and sentence passed by the trial court. 
Special Judge, CB1, Patna in the criminal cage was set 
side and the appeal was allowed and he was acquitted from 
11 the charges framed against him. 

18. In this view of the matter it is submitted that 

the contention of the management that be was working 
as Explosive Clerk and that so-called vouchers wore forged 
have also not been established even by Handwriting 
Expert that they were forged by the workman or at hi.s 
instruction and if any forgery was done by some one 
for that he could not have been held guilty and it is 

incorrect to say that the charge levelled against him 

was established. It is also pointed out that he refuted 
In his reply given to the Enquiry Officer which was 
not considered properly nor full opportunity was given 
to him to cross-examine the witness produced by the 
management or to give his own statement and to examine 
defence witness. The objection raised by him in the enquiry 
was also not considered properly by the Enquiry Officer 
land the Cash Book, Explosive Stock Register etc. were 
also not produced in the said enquiry nor these were 
considered properly and only on their proper veriticatioin 
and by tailing entries in these register it could have been 
established whether any less quantity of explosive or less 
amount was received by ihe management’s store or not and 
the said enquiry was half-hearted conducted by the Enquiry 
Officer. It is also not clear that re-enquiry was ordered 
to be done by the management by the same Enquiry 
Officer. It also goes to prove that the first enquiry report 
given by the Enquiry Officer was not considered to be proper 
by the management and in that case order for re-enquiry 
might have been passed and it goes to strengthen the conten¬ 
tion of the workman that the said departmental enquiry was 
not conducted by the Enquiry Officer and he has not 
conceded genuine demand of the workman by calling 
all those concerned document for its perusal and veri¬ 
fication. It is also incorrect to say that conducting of 
(departmental enquiry has been held in the said issue and 
no such order has been passed by this Tribunal holding 
(he said domestic enquiry to be fair and proper. 


natural justice as full opportunity was not given to the 
workman to present his case nor the Enquiry Officer 
took pains to call for records and registers which were 
in the custody of the management and which prayer was 
made by the workman and these were not perused and 
considered by the Enquiry Officer in the said enquiry and 
no finding was given and as such he could not have reached 
on a logical conclusion that the charge levelled against 
the workman was fully established and that he was found 
guilty for misconduct of dishonesty. I find much force in 
the plea taken by the workman and certainly in this view 
of the matter it can’t be said that the said domesic enquiry 
was fair and proper a id in accordance with principles of 
natural justice. 

21. It is true that as per ruling of the Hon’ble Supreme 
Court the Tribunal has to decide the issue in the reference 
on the matters available in the enquiry papers and after 
going through exhibits including enquiry proceeding and 
report Exts. M-l to W-7 it is clear that all steps were not 
taken by the Enquiry Officer to compel the management to 
produce all the documents called for by the workman for 
his scrutiny and perusal nor this point was properly consi¬ 
dered that this workman was Explosive Chapfasi and not 
Explosive Clerk and only the persons interested on behalf 
of ihe management was examined as its witness in the case 
and this point also was not properly considered and if some 
other vouchers is said to bo forged then how the workman 
who was not Explosive Clerk rather Explosive Chaprasi 
could be held guilty for the alleged forgery of those 
vouchers. In a criminal trial this fact was looked into and 

ihose documents were examined by the Handwriting Expert 
mid the Export has not dearly held that those so-called 
forged documents were in the handwriting of the workman. 

22. After considering all these matters in details as dis- 
cusssed above. I find that action of the management In 
dismissing the workman from 29-8-75 cannot be said to be 
justified, legal and genuine. This point also becomes crystal 
dear in view of the judgement-of the Hnn’ble High Court 
iu the appeal filed by the workman vide Ext. W-l where he 
has been acquitted of all the charges arising out of the 
same occurrence. 


19. It is also pointed out that there is no merit at 
all in the contention of the management that despite 
acquittal of the workman further criminal charge by 
the Hon’blc High Court in the appeal the charge of 
misconduct levelled against the workman is still exists 
and action taken against him by the management was 
fully justified and it does not require any re-consideration 
or modification hy the workman. It is true that criminal 
case and ho’ding of domestic enquiry can go side bv 
side but it is also true that when criminal charge for 
the same occurrence fails during trial appeal the holding 
of the workman guilty for alleged misconduct arises of 
the same occurrence becomes shaky and it can withstand 
a test of legal scrutiny. It is submitted that the present 
case certainly when ’he order of dismissal against the work¬ 
man was passed vide Ext. M-7 in hot haste at that time 
iudement of thr Anneal Court. Ext, W-l was not available 
but subsequently all the evidence produced by the C.B.T, 
in the trial court have been examined at length and pain 
taken by the Hon’ble Appellate Court and those evidence 
have not withstanding nnv scnitiny made by the Hon’blc 
Justice and a number of doubts have beert raised about 
genuineness of those documents and validitv of the plea taken 
bv the nrosecution in the said criminal trial against the work¬ 
man where he was an accused. It is also clear that 
this Ext, W-l judgement of the Hon’ble Hiizh Court was 
delivered dated 18-10-85 and there is nothing to show 
on record that the management has gone to the Hon' 1 blc 
t 'urtreme rVinrt in SIP and as such this judgement riven 
bv the Hon’ble High Court Ext. W-1 has pot its finality 
on the matter. 

20 . It is further submitted that there is nothing to show 
that 'hr codv of the said cnauiry report or re-enquiry was 
served upon the workman prior to his dismissal and the 
workman has said in his reply to shoxv cause about non- 
'■upplv of enquiry report. He was also not given opportunity 
to represent before the higher management against the 
.-iid ennuirv renort and this is also n lacuna in the said 
domestic enquiry. It is further submitted that so-called 
domestic enquiriv was not in accordance with principle of 


23, In the result, the action of tho management in dismiss 
ing die workman is not justified and the workman is entitled 
for the relief as claimed for his reinstatement with effect 
from 29-8-1975, the date of his dismissal. Both the poults 
are decided in favour of the workman. 

24, So far payment of back wage is concerned it is Clear 
that nothiDg was paid to the workman for his-idle period 
but for hastv action of the management and if is also True 
as per principle of no work no pay the management cannot 
he asked to pay for all those long years as back wages. 

1 find that the dispute was raised before the A.E.C. in the 
year 1987 after passing of the judgement in appeal by the 
Hon’ble High Court and this reference has been made, but 
ihe date and month of the raising the disptue ix not available 
on the record. However, (his reference has been made by 
ilie Ministry on 25-3-1988 and accordingly, the management 
is directed to pay atleaut 30% of full back wages to the 
workman from March, 1788 for his idle period. 

25, Hence, the award— 

The action of the management of Maheshpur Colliery 
of M/s. BCCL. P.O. Kharkharee. Dist. Dbanbad 
in dismissing Shrl Briinandan Prasad w.e.f. 29-8-1975 
is not justified and the workman is entitled for his 
reinstatement from the date of his dismissal i.e. 
w.e.f. 29-8-1975 and the management is further 
directed to pay him 30^ of full back wages from 
March. 1988. 

The management is further directed to reinstate and pay 
back wages as directed above to the workman within two 
months from the date of publication of the award )n the 
Gazette of India. 

However, there will be no order as to costs. 

TARKESHiVAR PRASAD, Presiding Officer 
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New Delhi, the 9th July, 1997 

S.O .1965.—In pursuance of Section 17 of Lhe Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal (No. 1), Dhanbad 1 as shown in the Annexurc 
in tbe Industrial Dispute between the employers in relation to 
the management of M/s. T1SCO and their workmen, which 
was received by the Central Government on 8-7-97. 

[No. L-20012 /358791 -IR( C-I) I 
BRAJ MOHAN, Desk Officer 

ANNBXURE 

BEFORF THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. L DHANBAD 

In the matter of a reference under section 10(l)(d) (2A) of 
the Industrial Disputes Act, 1947 

Reference No. 48 of 1993 

PARTIES : 

Employers in relation to the management of West Bokaro 
Colliery of M/s, TISCO. 

AND 

Their Workmen. 

PRESENT; 

Shri Tarkeshwai Prasad, Presiding Officer. 
APPEARANCES : 

For the Employers : Shri B. Joshi, Advocate. 

For the Workmen : Shri R. S. Murthy, Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 25th June, 1997 

AWARD 

By Order No. 1.-20012/358 91-T.R. (Coal-1) dated 6-1-93 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2A) of Section 10 of the Industrial Dis¬ 
putes Act, 1947, referred the following dispute Tor adjudica¬ 
tion to this Tribunal: 

“Whether the dismissal of Shri P. C. Mukheriee an 
Ex-Estimater by the management of West Bokar-j 
Collieries of M/s. TISCO Ltd. P.O. GJiatotand. 
District Hazaribach w.c.f. 20-8-90 is justified ? If 
not. to what relief the concerned workman is 
entitled 7” 

2. The concerned workman has appeared and filed written 
statement stating therein that he was employed as Estimator 
in the West Bokaro Collierv with effect from 24-1-1977 and 
his service record was unblemished, but alleged chnreesbeeT 
dated 5-6-90 was issued to the workman showing misconduct 
which was baseless, However, the workman gave his show- 
cause replv and the chargesheet was not competent as nor 
Standing Orders, bu| the explanation van not accepted and 


disciplinary proceeding was initiated, vide letter dated 
18/20-6-91) and Sri D. Banerjee, Personnel Officer, was ap¬ 
pointed as Enquiriy Officer and has stated that the Manager 
(CE & TS), West Bokaro Was not competent to oidcr such 
enquiry and this has vitiated the enquiry and Sri D. Banerjee 
wax direct subordinate to the Manager and he was not com¬ 
petent to hold a fair and proper enquiry. It is also said 
that the management’s representative was examined as man¬ 
agement’s witness, namely, S. Ghosh Dastidar who was an 
Investigating Officer of the present case and he should not 
have been appointed management’s representative. Only 
one witness, Binin Jha, Engineer, was examined on behalf of 
the management and no other witness was produced. There¬ 
after the statement of the workman was recorded and cross- 
examined by the management representative. Enquiry report 
was submitted on 27-7-90 to the ^Manager, West Bokaro and 
the enquiry report was perverse and beyond his jurisdiction 
ftfid it was also biased report. Thereafter the workman was 
dismissed from service with effect from 9/20-8-1990 and this 
dismissal was quite illegal and improper. Tt was also not 
mentioned in the dismissal letter as !•> whether the finding 
of the Enquiry Officer was accepted by the management or 
not and the dismissal is vitiated and it became null and void- 
It was also said that the domestic enquiry was held against 
the principles of natural justice. It is further said that the 
contract was given to M/s. Mukherjee, Chowdhury and Asso¬ 
ciates Pvt. Ltd. concern and it is said that payment of 
Rs. 16.154.91 was made to him as- way of running bill to 
the contractor and final payment was Vet to be made which 
was pending and all these bills were signed bv the Engineer, 
Sri Bipin Jha and it was incorrectly held that loss was caused 
to the company by way of such excels payment. It is further 
po : ntcd out that tbe concerned contractor have 20 running 
bills besides the final bit' and the workman was removed 
Font proceeding the Nils from bill No. 16 and the concerned 
workman was not conceited with th- particular job and 
'here is nothing to ‘bow as to whether any effort was made 
to recover the, said excess payment to the contractor from 
the running bi'l Nos. 16 to 20 and if such recovery wa‘ made 
there was no question of anv loss causing to the company 
and the dismissal of the workman op this count becomes 
mdl and void, illegal and unjustified. 


3. It is also pointed cult that the concerned ..contractor was 
under the direct chaige of Bipin Jhn Who was management's 
witness in the; domestic ertfjuify a fid the rrteastirertRffil of 
different jobs were taken arid entered in. the measurement 
books find entire iob was ddne by the concerned workntari 
‘ami the latter who has also sijzned offer heinn Satisfied cfjrrccL 
ne^'s of entries made IftereUnder. It is further Stated that 
the defence taken by the workman was not considered by 
the Enquiry Officer in bis enquiry report. It is further pointed 
out that the concerned workman was Estimate)- whereas the 
job of supervision of the civil engineering iob is the respbn- 
Mbility of the Overseer and there Is separate post Of Overseer 
and Ertimater ubdtfr the management and the workman was 
only concerned I with preparation the quantity estimate relat¬ 
ing to the civd engineering jos. bill of quantities and so far 
supervision work is concerned it is done bv the Overseer 
and recording of measurements of job and preparation of bills 
of contractor is part of duty of the Overseer, but the same 
work was alro been taken by the management from the work¬ 
man although he was not Overseer, and photo copies of 
notification Nos. 12/91 and 19 / 91 issued by the management 
in April, 1991 and June, 1991 and these are two different 
cadre posts. Jf is further said that even for the sake of 
aigumenf if it is taken to be the charges levelled against the 
workman, although not admitted, in that case too the punish¬ 
ment awarded to the workman for such wrong entry made 
in the measurepuent book about alleged mcasm-rinent the 
punishment was Ii'ehlv disproportionate (o the alleged mis- 
-onduct of the workman. It is also submitted that although 
"" evidence was Jrd before the Enquiry Officer about nre- 
'"ous such wrong measurement Men by the workman or 
warnings have been riven to him same Ins been looked 
in’o by the Enqpfrv Officer and n 1 ,"<!'■ basis for com ’V 0 to; 
ih- C'-'pchisinu on d-uffinr the ehc-ro against tbe workman 
and this fiction ‘ of (he Fnoiiiry Officer makes his ennniry 
report hias and hared on ertT'lTiamI eopsderafion other 
ffi' 1 " oral and dp-iimentorv -viperuv nrodn—d K-r,- him 
in 'he ennphv and on the bash- of oieh bi-sed r-nort 

or ffi" U'nqpi-v Offi-e- aliened dismissal of the wort-man 
hob's- disprourrttonate to the alleged, charve said to 
be pro’-i-d ucaimt h'rp and the dismissal c a ; ( ] f 0 
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buitc unjustified and lie is liable for reinstatement with 
full back wages, it is finally said that award be passed ac¬ 
cordingly in lavour of the workman, 

4 . 1 further find that the management has appeared and 

I rd written statement stating, inter alia, that the reference 
as nm legally tenable and that the workman was deputed 
» tupcivise the conuacl jobs of construction of flats 
itlcrlakcn by the contractor. M/s. Mukherjee, Chowdhury 
Associates Pvt. Liu. it was his duty to ensure that the 
ottli actor cat tied constniction jobs as per the plans and 
:siyn and certify the quantity of work under different 
;sds and to check bills submitted by the contractor for 
issing it. It is iaid that it was found in course of per- 
irming the duties as envisaged above the workman con- 
ved with the contractor arid showed excess measurement 
an the actual measurement as per works executed by the 
vntraclor and excess payment was made to the contrctor 
id earlier also such excess measurement was shown for 
hich lie was warmed on different dates hi the months o'f 
me and August, 1989. It is said that on 1-6-90 the Manager 
dCE & TS) of the collierv along with the Dv. Manager made 
spot inspection and look the measurement of the works 
of the constructions job and entries made in the measure¬ 
ment book by the concerned workman was found to be 

| ;cess for which excess payment was made to 1 the contrac- 
r on such inflated bills due to misconduct of the wort,mar 
lounting to Rs. 16,154.99 paise causing loss to the 
anagement and showing favour to the contractor. It is 
irther said that chargesheet was issued to the workman 
a’ causing such loss to the management and showing 
vour to the contractor for excess payment on the basis 
: which running bill and show-cause given by him was 
it found satisfactory and domestic enquiry was held in 
s presence as per principles of natural iusl'ce and full 
opportunity was given i£> him to cross-examine the manage¬ 
ment's witnesses, to give his own statement and to examine 
defence witnesses and full opportunity was given to him 
for the purpose and thereafter the Enquiry Officer found him 
jjtuilty for the offence and submitted enquiry report, copy 
of which was given to the workman and finals he was 
ismissed from service as per issuance of domestic enquiry 
y the competent authority with effect from 20-8-90. 


11 . Only one witness was examined on behalf of the 
management, MW-1 the Enquiry Olliccr while hearing the 
preliminary point and his evidence has dealt with in the 
above order dated 4-9-96 and at the time of hearing 
matter on merit no oral witness on either side has been 
adduced nor any document has been produced to substan¬ 
tiate the contention. However, Written arguments have 
been tiled on behall of the parties which are on record. 

12 . V/hile arguing the case it has been submitted on 
behalf of the management that the domestic enquiry 
conducted by the management against the delinquent work¬ 
man has been field to be fair and proper J>y this tribunal 
y.de ordei dated 4-9-.9b and therealler only the point to be 
considered is about quantum of punishment given to the 
delinquent workman, it is further submitted that from the 
domestic enquiry it is clear that previously also the work¬ 
man has endulged in making wrong entries causing 
benefit to the contractor and causing loss to the management 
for which three warning letters were given to him in 
lune and August, 19819, but the workman did not improve, 
-,uier again in tne mstanL case also fie was round giving 
ovci aim excess measurement, to the contractor and also 
uver-jooaing me work noi done in accordance with man 
and on tne basis ox such measurement given by the 
workman which was to unit to be incorrect and tne measure¬ 
ment was made on 1-6-9U by the Manager and, Liy. Manager 
>n his presence and ne admitted these jncasuiement to be 
(■direct and odis were verified and checked and were m 
excess of actual quantities. On tne ot such wrong measure¬ 
ment given by me workman excess payment was made 
to the contractor and causing financial loss to the company 
and it was seuous misconduct on, the part of the work¬ 
man causing dishonest act to his work and no management 
can keep such dishonest workman in its service and mis¬ 
conduct cannot be said to be of minor type and he did 
deserve any lincncy in the matter of punishment and the 
order of dismissal was quite just and proper. In this con¬ 
nection the authority of the Hon’ble Supreme Court as 
reported in SCLJ-1.9yl-93 page 1124—The State of Punjab 
Vs. Ram Singh has been referred where it has been held by 
their Lordships mat—"A single act of corruption is suffi¬ 
cient to award an order of dismissal.” 


5. In this way it is pointed out that the action of the 

i nanagement is quite valid and proper and the dismissal 
if the workman with effect from 20-8-90 was quite justified 
nd there is no merit at all in the claim of the workman 
dr his reinstatement with back wages and it deserved to be 
dismissed. 

6 . By way of rejoinder the contention of the workman as 
ftiven in written statement has- been denied 1 parawise and 
specifically and the same is said to be not correct and 
denied. Some Of the contention of the workman taken 
fit para 22 is said to he irrelevant and in other paras 23. 24. 
25 and 26 are said to be inconect and denied. It is finally 
Said that award be passed in favour of the management. 

7 I further find lhat a rejoinder has been filet! by the 
V/orkmnn to the written statement filed hv the management 
find^ plea taken by the management specifically and parawise 
in its reminder and the same is said to be incorrect, baseless 
<pd denied. It is also said that the action of tfie management 
Was motivated and taken ilist to victimise the. workman. 

8 . On the bush of the pleadings taken on behalf of the 
parties the roint for consideration in this reference is :— 

fa! As to whether or not the action of the management 
in dismissing the concerned workman from 20-8-90 
is lust and valid ? 

(b) If not. what other relief or reliefs the workman is 
entitled 7 

9. Both the points being interlinked are taken together 
for their consideration; 

10. It is to he noted here that the fairness of holding 
of domestic enquiry was taken for hearing as preliminary 
point turd vide order dated 4-9-96 the same has been held 
to be fair and proper and there; ffe-- the case was fixed 
for hearing on merit. 


It It is further submitted that the order passed by this 
Tribunal about holding the preliminary issue, of domestic 
enquiry fair and proper it has been challenged by the work¬ 
man in the written argument filed on his behalf and tegal 
lacuna have been shown m conducting domestic enquiry, 
it has also been pointed out that circumstances of the 
Enquiry Officer was based on extraneous material rather the 
evidence on record and )t has also been considered by the 
Enquiry Officer that earlier warning was given to the work¬ 
man which was beyond tjje fair enquiry to be done by the 
Enquiry Officer. It is also submitted that the workman has 
tried to shift his responsibility to the Engineer Incharge 
who was examined as MW-1 in the domestic enquiry 
and it has also been pleaded that he was simply Estimator 
and not Supervisor or Overseer and supervising the work 
and process of taking of measurement was not his work, 
it is submitted that this sort of duty was being performed 
by the work for last several years and never he had Objec¬ 
ted to the management that being on the post Estimater 
no work of overseer and supervising the work of construction 
of tne contractor should be taken from him. It is further 
submitted that the plea of the workman that the contractor 
was working under the direct control of the Engineer 
lncharge, Sri Bipin Jha, who was examined as MW-1 in the 
domestic enquiry and, if any mistake was done in taking 
measurement he should also have been held guilty as 
measurement was taken in his presence and calculation of 
final work was also made after discussion with Sri Jha, 
Engineer and that no action was taken against him and 
only action was taken against him was illegal. It is sub¬ 
mitted that the workman had tried to shift his duty and 
responsibility to the Engineer and from his action the 
workman cannot absolve himself that he had not given 
wrong entry of measurement showing excess works and 1 
causing excess payment to the contractor and he has 
done uny connivance with the said contractor. It is also 
pointed out that the Disciplinary Authority has agreed 
with the report of the Enquiry Officer and considering 
all the materials on record has passed the dismissal order 
considering seriousness of misconduct of the workman 
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and this act of misconduct of the workman would not l>£ 
minimised in the fact thut the.se were nmnin£ bills and 
flow! payment was yet to be made to the contractor and 
tf any excess payment was made it can be adjusted tn 
the ,111181 payment. 

! 

14. It is said to re dillerent pan of the story but mis¬ 
conduct conducted by tne workman was tubs established 
by his admission m the domestic enquiry and accordingly 
the punishment of dismissal was. given to him bv the com¬ 
petent authority and this action of the management was 
lully justified and no sympathy could have been shown to 
tbe workman as he was in habit in doing such wrong and 
it?.’ tlje previous th.ee warning letters wge issued to him 
for such misconduct. Accordingly, it is submitted that 
the sqid dismissal ot the workman from scivice was quite 
legal and justified and award be passed accordingly as 
tbe workman is not entitled for any relief as claimed. 

15. On the other hand, it has been submitted on behalf 
o£ the workman that the action ot the management in 
dismissing the workman from service with effect from 
20rtby() was highly arbitrary, illegal and unjustified arid dis¬ 
criminatory in nature. It is also submitted that he was 
working in the post ol Estimator and work of taking 
measurement, making entry in the measurement book and 
checking or these emnes are duties of that of Overseer and 
thefc/are different cadre post ot Overseer as per Standing 
Orders of (fie company and this workman was compelled 
ro/ do the work p.f estimator as overseer and out of the 
wort some mistake might have taken place in making 
measurement which was done alongwith Sri Jhn, Engineer 
Incharge and entries made in the measurement book were 
also done after discussion with Sri Jha about mode of 
measurement and calculation of the work done. It was 
also submitted that pnly the witness was examined in the 
dewnestt^ enquiry is Bipin Jha who himself is a party to mis¬ 
take, of the workman and no action has been taken against 
Sri, ,'Jht^. Engineer Inchargc and this poor workman has 
been made scapegoat for the reason best known to them, 
It js further submitted that it has been admitted by Sri Jha 
in his, evidence , and also presenting officer who was 
examined as witness by the Enquiry Officer that final pay¬ 
ment was yet to be made to the contractor and these were 
running bills in which it is raid excess payment was made 
by tbe contractor causing financial loss to the company but 
when the final bills is pending yet to be finalised then there 
is no. question of causing any loss to the company and! if 
any amount was paid it is subject to adjustment in the 
final bill of the contractor. It is also pointed Out that there 
wepe 20 running bills besides the final bill and this work 
man. was removed ftom supervising and checking the bills 
of the contractor from rest bill Nos. 16 and. thereafter there 
is no evidence that any extra payment was made to the 
contractor and any effort was made bv the management to 
Bet those extra amount adjusted in the rest of the four 
running. hill 0 which were not checked and processed bv 
this, workman. Jr this yiew of the matter the charge levelled 
against the workman itself is null and void and' without any 
basts. . 

16, It is also submitted that the action also should have 
been taken against Sri Jha, MW-1 of the domestic enquiry 
and °h wfiose sole evidence he has been held Ruilty by the 
Enmilry Officer and the evidence of the presenting officer 
ought, not ,to have been taken into consideration as he 
was pot cited as witness in the list of witness and he was 
examined as witness by the Enquiry Officer without any 
basis,, It is also submitted that Sri Bipin Jha, Engineer 
Incharge wa,s all along present while taking the measure¬ 
ment by this wotkman of the work dope by the Contractor 
ana. calculation of work made by them after discussion 
of .entries made in the measurement book on which both 
of them have signed nnd in this view of the matter this 
workman alone ought not to have been held guilty by 
the^-management, but no action was taken against the 
Fmpneer Incharge and only this workman was chargeshee 
ted- for. the alleged misconduct and wrong charge was 
levelled causing financial loss to the company which was 
never done by the workman, It is further pointed on* 
thgt ,the action of the ninnaaement is quite illejal and 
discriminatory m nature which is also unfair labour prac¬ 
tice,and that cannot be substantiated in n court of law and 
it cannot stand legal scrutiny. 
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17. It is further pointed out that in cross-examination 
A/VV'-l Sri Bipin Jha has admitted that there is difference 
between processing of a bill and certifying the same and 
processing ol a bill covers certification by various agencies 
at various Iiieraichicul levels. As painted, out earlier these 
weie running bills against which payment was made on 
the basis of said excess measurement entered into meastiic- 
ment book by the workman and Engineer Incharge and the 
latter has admitted that the Engineer Incharge haiLto check 
the measurement before piocessing the bill. This bill also 
processed through officers at various level and finally pay¬ 
ment was made and all those officers might have gone 
through the bill and the measurement entered into there, as 
such only the workman cannot be held responsible for any 
wrong done like this. It is also submitted that the concerned 
workman has been victimised by the management and this 
action of the management is certainly operative in nature 
and constituting unfair labour practice and also pre-deter- 
mined acts of the management as the Enquiry Officer has 
not discussed the defence plea taken by the workman in his 
enquiry report and also considered extraneous materials 
which -was not on recard and has also vitiated 
domestic enquiry by examining management’s representative 
as witness which he ought not have done in any circum¬ 
stances and by this way the enquiry itself was vitiated. 
Moreover, the copy of enquiry report was not given to him 
and no opportunity was given to him to file representa¬ 
tion against the finding of the Enquiiry Officer be¬ 
fore issuance of dismissal order and. while issuing dismis¬ 
sal letter nowhere it was mentioned by tbe issuing officer 
that he was agreed with the finding of the Enquiry Officer 
anfi accordingly he was dismissed. The also a legal 
lacuna nnd the aetion of the management in dismissing the 
workman cannot be justified in any way. 

18. My attention in various decisions have been drawn 

which are—Cl) East Indian Hotel Vs. I heir Workmen 
(SCLJ-II-291-SC), (2) Scooters India Ltd. Vs. Their Work¬ 
men and. Ors. (1989 Lab. J.C. 1043-SC), (J) Baldev Singh 

Vs. Presiding Officer, Labour Court & Ors. (1987 Lab. I.C. 
22-SC) and (4) Ved Prakash Gupta Vs. Dolton Cable Ltd. 
(1984 (48) FLR-417SC). 

19. By referring above noted authorities it has been tried 
to show that the workman has been victimised by the 
management for no fault of his and if for the snke of argu¬ 
ment, although not admitted, if it is taken Into considera¬ 
tion that if any mistake or wrong was done by the woik- 
mun then the, punishment of dismissal given to him was 
sockinglv disproportionate to the wrong and tt is also sub¬ 
mitted that punishment of dismissal is tconomie death 
punishment which cannot be used invariably and certainly 
the alleged wrong done by the workman by giving some ex¬ 
cess measurement and consequence to which some extra 
payment was made to the contractor in the running bills 
subject to be adjustment in the final bill which was still 
pending with the management, so there Was no question of 
causing loss of Rs. 16,000/- and odd to the management. 

20. After going through the oral and documentary evi¬ 
dence on record and also points of arguments as advanced 
on behalf of the parties, I find much force in the plea taken 
by the workman that certainly the order of dismissal issued 
against the workman was disproportionate to the alleged 
wrong committed by Him. It is also dear that the measure¬ 
ment was taken jointly by the workman and Sri Bipta Jha, 
Engineer Incharge and under whose supetvision the contrac¬ 
tor was working and the entries were made in the measure¬ 
ment book by Sri Jha after discussing with the workman 
and the measurement book bears signature of both of them 
and as such if any wrong was done it was done jointly by 
the workman and - Sri Bipin Jhn, Engineer Incharge. But 
surprisingly no action was taken by the management against 
Sri Jha, rather he was made a witness against the workman 
in the so-called domestic enquiry which makes intention of 
the management clear that it was pre-determined to shake 
the workman on the evidence of such a person who himself 
was party to (he said wrong. Moreover, interestingly the 
Enquiry Officer also examined the management's representa¬ 
tives as witness which is also against the principles of natu¬ 
ral justice. Alt these actions of tbe management and the 
Enquiry Officer taking into consideration inbroader spec¬ 
trum it is clear that the action of the management in dis¬ 
missing the Workman is certainly unjustified; arbitrary and 
discriminatory in nature which also constitutes unfair labour 
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practice which the management cannot be allowed to act 
upon, Accordingly, the workman is entitled for his rein¬ 
statement in service from the date of his termination with 
effect from 20-8-90. 

21. So far the question of payment of wages is concerned, 
considering the principle 01 no work no pay certainly the 
workman has not done anything for these long years, but 
not for his fault but for the arbitrary and discriminatory 
action of the management. As such, the management must 
pay atleast 30 percent of full back wages to the workman 
for the idle period. Accordingly, both the points are deci¬ 
ded in favour of the workman. 

22, Hence, the award— 

The dismissal of Shri P. C. Mukhwjee, an tx-Estinw- 
ter by the management of West Bokaro Colliery 
of M/s. T{SCO Ltd. PO. Ghatotahd, Distt. Haz- 
aribagh, w.c.f. 29-8-1990 is not justiled. The man¬ 
agement is directed to reinstate the concerned work¬ 
man in service w.e.f. 20-8-1990 with 80 per cent 
full back wages within two months from the date 
of publication of the award in the Gazette of India. 

However, there will be no order as to costs. 

TARKESHWAR PRASAD, Presiding Officer 
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New Delhi, the 9th July, 1997 

S.O, 1966—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 L the 
Central Government hereby publishes the Award 
of the Central Government Industrial Tribunal, 
No. 1, Dhanbad as shown in the Annexurc in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of M/s. Indian Airlines 
and their workmen, which was received by the 
Central Government on 8-7-97 

[No. L-1I012;I4|89-IR (Misc.)]IR(C-i)J 
BRAJ MOHAN, Desk Officer 
ANNEXURB 

BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 1 AT 

DHANBAD 

PRESENT : 

Shri T. Prasad, Presiding Officer 

In the matter oi an Industrial Disutes under 
Section 10(1 )(d) of the I.D. Act, 1947 


Reference No. 59 of 1990 

PARTIES : 

Emloyers in relation to the management of 
Indian Airlines, Patna and their work¬ 
man 

APPEARANCES : 

On behalf of the Workman—Shri G. Prasad, 
Advocate 

On behalf of the Employers—Shxi R. Sy Mur- 
thy, Advocate 

STATE : Bihar INDUSTRY : Airlines 

Dated, Dhanbad, the 1st July, 1997 
AWARD 

The Govt, of India, Ministry of Labour, in 
exercise of the powers conferred on them undo 
Section 10(1) (d) and sub-section 2(A) of the 
I.D. Act, 1947 has referred the following dispute 
to this Tribunal for adjudication vide their Ordei 
No. L-n012|14i89-I.R.(Misc.) dated the 22nd 
March, 1990. 

SCHEDULE 

“Whether the action of the management of 
Indian Airlines, Patna in terminating 
the services of Shri Gouri Shankar 
Singh, ex-Casual Loader w.e.f. 5-10-88 
is justified 7 If not, what relief is the 
workman entitled to ?” 

2. The workman has appeared and lrlcd W.S. 
stating therein that M|s. Indian Airlines Corpora¬ 
tion which is a Govt, company is a “State” and 
that the Central Govt, is the appropriate authority 
to make reference under Section 2(a)(i) of the 
I.D. Act, 1947 and lie was employed in a perma¬ 
nent nature of job throughout the year and he 
worked under the supervision and control of the 
management company. An unfair labour practice 
was adopted by the management and he was em¬ 
ployed as badlies, casuals and temporaries and as 
such for the years with the object of depriving the 
status and privileges of permanent workman. It is 
said that he was working with the management 
since 29-9-79 and was working as loader to load 
and unload of the cargoes duriri\ the transit and 
stoppage of the Airplane at the Patna Airport. 
He was also employed as and when required as 
Tractor Operator to keep the Airport ready for 
use and cleaning bushes and he was also engaged 
in the engineering division of the Indian Airlines 
Corporation at Patna Airport. It is said that hp 
and other loaders were employed in rotation to do 
ditferent nature of job either as badli or casuals 
or temporaries so that they may not attain the 
status of permanent workman an'dhe was workihg 
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through Ihe year since his employment 
Irom 29-9-79 and completed more than 240 days 
in each calendar year inspite of some interruptions 
here and there. Wages paid to' him varied from 
time to time as psr nature of job. 

3. ft is further said that the workman was ask¬ 
ed by the official of the Station to work in the 
residence and oil its refusal he was threatened that 
he would not be provided employment. It is 
stated further that an I.D. Card was also issued 
to the wprkman. It is further said that the em¬ 
ployer used to employ other outsiders as casual 
loaders ignoring the claim of the concerned work¬ 
man. It is said that he was stopped work by the 
management illegally and arbitrarily and unjusti¬ 
fied with effect from 1-10-89 and it is said that 
lie was terminated without compliance of the pro¬ 
vision of Section 25-F of the I.D. Act and after 
his termination the workman raised an industrial 
dispute before the ALC(C), Patna under Section 
2A of the I.D. Act and on failure of the concili¬ 
ation proceeding the matter was sent to the 
Ministry of Labour resulting reference to this 
Tribunal. It is said that an Award be passed 
accordingly for reinstatement of the workman with 
full back wages as he has been victimised by the 
employer by way of unfair labour practice and the 
action being totally unjustified. 

4. The management hits appeared and filed 
W.S. stating inter alia that this reference is not 
maintainable under Section 2(k) of the I.D. Act, 
1947. It is further said that the management 
operates various fights to and from Patna Airport 
and it is not always possible to adhere strict time 
schedule of the operation and there is also time 
variation in the schedule of the flight due to cer¬ 
tain extraneous factors such as weather, tempera¬ 
ture and availability of Aircrafts and causing delay 
and disruption of these factors at some times 
activities of the work in the Airport increase than 
the normal work load and for that loading/oft’ 
loading and cleaning of the Aircraft though a 
regular nature of job does not remain a job of 
perennial nature because c/f work loads which 
varies from time to time and compelling circum¬ 
stances. As per work load for loading/off loading 
as also for cleaning of Aircraft the management 
used to employ part linie'daily iratedfcasuafej 
badlies for lifting replacements and such casuals 
engagement is done for specific period within the 
knowledge of the person being hired as such. 

5. It is also said that the alleged workman was 
engaged intermittently depending upon the work 
requirement and the concerned workman cannot 
claim as a matter of right to continue in the em¬ 
ployment. A detailed chart of days engaged by 
the workman from the year 1985 to 1988 have 
been given showing that in none of the years under 


consideration he has completed more than 240 
ouys woric in 12 calendar months and on the work 
engaged by him was a traction of 240 days which 
docs not matte Inm any entitlement lor vegulansu 
tion ol his job. It is also said that Indian Airlines 
is a Corporation established under Section 3 of the 
Air Corporation Act ol the Parliament and the 
service ruies relating to the terms and conditions 
of the start and omeers have been incorporated m 
three sub-sections namely (1) Indian Airlmes 
(Plying Crew) Service Regulations, (2) Indian Air¬ 
lines (Ancralc Engineering Department) Service 
Regulations and (3) Indian Airlines (Employees 
other than Flying Crew and Aircrafts Engineering 
Department) Services Regulations. It is also said 
that there are certain norms for recruitment ot 
persons in ease of any vacancy and the workman 
cannot claim his regularisation m service by raising 
an industrial dispute and as such it is said that the 
workman was neither issued with any appointment 
letter nor any termination letter and-nor he has 
been terminated from the service of the manage¬ 
ment rather he himself stopped coming to job from 
1-10-88 and the same cannot be said to be termi¬ 
nation by the employer and as such he is not entitled 
for any notice or notice compensation undei 
Section 25F of the I.D. Act, 1947. 

6. By way of rejoinder to the W.S. erf the work¬ 
man a detailed parawise and specific rejoinder has 
been given by the management denying the con¬ 
tention of the workman specifically and the same is 
said to be incorrect and denied. It is also denied 
that the alleged workman has completed more than 
240 days in any calendar year and it is further said 
that as per chart given by the management number 
of days engaged by the workman is very fraction 
of 240 days as claimed. It is also denied that any 
bonus was given to the workman for working more 
than 30 days in the accounting years. It is finally 
said that the workman is not entitled to any relief 
as claimed and the Award be passed accordingly. 

7. A rejoinder has also been given by the work¬ 
man to the W.S. of the management and the pleas 
taken by the management has been denied speci¬ 
fically and parawise comments have been given and 
the same is said to be incorrect and denied. 

8. Now on the basis of the pleadings of the 
parties the points for consideration in this case 
are :— 

(a) Whether the action of the management of 
Indian Airlines Corporation, Patna is 
justified in terminating the services of 
Shfi Gouri Shankar Singh, ex-Casual 
loader with effect from 5-10-88 ? 

(b) If not, what other - relief or reliefs the 
workman is entitled ? 
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Both tiie points arc Intel linked and arc taken 
up together for their consideration. 

10. The management has examined two wit¬ 
nesses—MW-1, R. Prasad, who joined as Traffic 
Officer in the year 1971 and was promoted as 
Assistant Commercial Manager in the year 1979 
and was further promoted as Station Manager from 
October, 1990 and was posted at Patna before that 
from April, 198.7 as Airport Manager. He knew 
the workman who was wo iking as Casual Loader 
occasionally for doing the job of loading|olT loading 
of baggages and cargoes. He has tried to support 
the case of the management as given in the W.S. 
and the rejoinder. He has further stated that when 
abnormal situation exists and in the normal cir¬ 
cumstances when the Airport remain busy the 
services of the casual labours are required for 1 [2 
of the day to 4 Hours and the management pays 
1|2 of the days wages fixed for the casual worker. 
He has also stated that the casuals are fully aware 
of the conditions of their service and they have no 
right to claim permanent employment under the 
management cf Indian Airlines Corporation. The 
Airport being the prohibited area temporary per¬ 
mits for duration of 3 months in issued to thr casual 
Workers also and their photes are affixed in the 
photo but Issuance of such permit dees not indicate 
that any casual worker worked in the Aiiport for 
the duration of 3 months. Pie has also admitted that 
the Airport have tractors and the permanent loaders 
and Operators operate the tractor and in absence 
of the permanent tractor operalcrs the casual 
loaders are engaged to operate the tractors. He had 
denied that the workman was directed to work in 
the house of the Station Manager and further denied 
that when he declined to do so he was from work. 
He had also denied that the management stopped 
the work of the workman from 5-10-88 rather he 
did not report for duty. Pie denied that the work¬ 
man has comnWed more than 240 davs of work 
fn each year. There is no attendance register main¬ 
tained for the casual worker and for the casual 
loaders. Their attendance is recorded on slins and 
pavment of wages are. made through vouchers and! 
from the vouchers it would appear that how manv 
davs a casual is put for n particular vear He has 
proved some payment voucher marked Ext. M-I 
which were prepared on the basis of the certificate 
issued by the Aiiport Manager and these certificates 
are part 'die \ourhers. These vouchers bear tfw 
signature of the workman and the da f e of enwaee- 
m-nt wmilcl he e’eyr from these payment vouchers- 
It is also denied that sometime the concerned work¬ 
man was engaged in the name of Lai Rabu and 
the management naid him wanes in different "times 
and no such complaint was made ever bv the 
workman, 

11. However, in the cross-examination he had 
admitted that as he was posted at Patna Airport 
from 1983 he can admit that the workman was 
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working in Patna Airport since that time and from 
inn coleague ne took note of the fact that he was 
work’ng irom before 1983 but he could not say 
that the workman was working from September, 
1979. He has also stated that some V.I.P. Aircraft 
also come to the Patna Aiiport but number of such 
aircraft is very few. He could not say that in the 
year 1985 seven- aircrafts used to come and depart 
from Patna Aiiport and such arrival and departure 
is recorded in the Aiiport Log Book. Hhe has 
lurthcr admitted that the documents produced by 
Uie management are not prior to 5-JO-88 and he 
could not say as to how many aircrafts came in 
Patna Airport irom 1979 dll 5-10-88 every month 
and has turther said that he could not produce 
details of flight during the period as these records 
are not available and what records were available 
have been produced. He has denied that the manage¬ 
ment has deliberately refrained to produce the re¬ 
cords prior to 5-10-88 with a view to defeat the 
claim of the workman and further he admitted that 
the flights schedule arc delayed due to technical 
snags, high temperature and bird hits. He has 
further admitted that for lifting the luggage and 
cargoes a work force is required which is provided 
by the Indian Airlines Corporation but he had 
denied that for such work of loading the manage- 
ment employed the casual and the concerned work¬ 
man regularly. However he has admitted that such 
a dispute of like nature is pending in CGIT No. 2 
at Dhanbad. He has also stated that the manage¬ 
ment has produced the document in support its 
contention in respect of the concerned workman 
for the period as available in the record. He has 
also admitted that the concerned workman used to 
perform the job of driver of the tractor occasionally. 

12, He has further stated that as many as 17 
or 18 porters were working in the Airport from 
1979 to 1988. He has further denied that the con¬ 
cerned wcikmap and other casual workmen were 
to remain in duty while the flights were coming in 
and going out but they were required to attend the 
duties oti certain hours either 1|2 day or full day. 
He has admitted that Ext. M-1/25 does not indi¬ 
cate the year to which it relates. He has further 
admitted that the attendance of the casuals were 
recorded in the blank paper but denied that the 
work taken from the concerned workman in the 
name of Lai Babu. The management also did 
not dismiss the concerned workman, therefore, 
the question of issuance of dismissal to him does 
net arise and no retrenchment compensation was 
paid to the concerned workman and they are not 
required to pay as such as per law. He has fur¬ 
ther denied that the concerned workman has put 
in more than 240 days work in each calendar 
year. He had denied that he is adducing falsely, 

13. MW-2 Ramesh Chandra Kundu is working 
as Account’s Assistant since 1973 and was pro¬ 
moted as Accounts Officer in the vear 1986 and 
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all along lie worked at C'ak ;ipj mid he '• m ncyn 
posted at Patna Airport. He has deposed that 
Calcutta is the Regional He idquarlers of the 
Eastern Zone covering West Bengal, Bihar, Orissa, 
Assam, Nagaland Andaman and Nicobar Islands 
and Patna is one of the Airport of Eastern Zone. 
He has further admitted that casual lanours arc 
engaged at various Airpoit and payments are 
made from petty cash llcais processed through 
petty cash vouchers and reimbursement is made 
on presentation of bill if ter every fortnight sup¬ 
ported by petty cash vouchers and aneilliary docu* 
meat and Patna out station has the same system of 
reimbursement. He has further stated that they 
have liled relevant vouchers of the concerned 
workman and has forth r fled photo copy of the 
statement prepared by Calcutta Office legarding 
the attendance put by the concerned workman 
from 14-3-85 to ! 3-9-8S under the signature of 
Sfiri D. D. Kisku marked Ext. M-2, He has fur¬ 
ther stated that there is prescribed time limit for 
preservation of petty cash vouchers which is 
5 years. Thereafter such documents are weeded 
out and the rule of preservation of vouchers arc 
containing in circular issued by the Sr. Dy. Finance 
Manager in the year 1984 and photo cony of Cir¬ 
cular has been produced and marked Ext. M-3. 
He has also stated that the vouchers arc maintain¬ 
ed yearwise and by way of weeding out of all 
vouchers they are sold to outsider, and about Ext. 
M-lj25 he has stated that ii is a supported docu¬ 
ment of Ext. M-l/24. 

14. However, he could not say the condition of 
employment of the concerned workman at Patna Air¬ 
port nor could he say from when he started working 
there. Cash Book is maintained at Calcutta and at 
P'atna petty cash book is maintained. He could not 
say as to whether Cash Book has been produced or 
not. The sale proceeds of petty cash vouchers are 
entered in the cash book of Calcutta Office but the 
said Cash Book has not been produced and the pro¬ 
cess of weeding was done in his presence and no 
record of certificate is given for weeding out for 
voucher is maintained. He could not say that the 
concerned workman worked since 1979 at Palm 
Airport nor he could say that any workman working 
for more than 30 days for a year is entitled for bonus. 
No payment was made to the concerned workman 
in his presence as he was posted in Calcutta Ho 
could say that the Sr. Dy. Finance Manager was the 
authority for issuance of circular prescribing time¬ 
limit to weed out the record and has denied that he 
is adducing falsely. 

15. The concerned workman S(iri Gouri Shankar 
Singh has been examined as WW-1 and has supported 
his case as given in the W.S. and the reiofnden He 
has further stated that he has to report at the Airport 
daffv at 8.00 A.M. and he left from duty at 3 nr 
4 P M. and his attendance was marked in the exercise 
book. He has to do loading and unloadin'* of cargoes *4 
passenger^ luggage and earlier payment was mnd- 
to him (S' Rs. 12.50 per day later it was raised to 


IE. -U pci day and in coy calendar yet from 
1979 to 1988 he had worked lor more than 240 
days but not any attendance paper was given to him 
but he has kept his attendance marked in a copy 
from 1982 to 1983 and this is the original note o! 
attendance which was produced before the ALC(C) 
Patna and photo copy of which was marked as 
Ext- W-l and temporary peimit was given to him by 
the Airport authority and marked Ext. W-2 series and 
the permit issued during the cuifevv marked Ext. 
W-3. He has also stated that in coming 
or out going of aircrafts are recorded in 
Ihe log book which indicates arrival and departure ol 
such aircrafts, and the airpoit has its booking office 
at Patna town, and the working hours of City Office 
was from 7-00 A.M. till the departure of all the 
aircraft till 19S5 and after 1985 it was changed from 
10.00 A.M, to 4 P.M. He has further stated that 
at Patna Airport work was done in two shifts and 
in both the shifts he had worked during the long 
period of engagement by the workman. He has 
further stated that at time of terminating bis services, 
the management did not give any notice or notice 
compensation and the management adopted a style 
of its own by recording the attendance of its casuals 
A copy of attendance produced before the ALC(C' 
is marked Ext. W-4 and as per Ext. M-2 the manage¬ 
ment used to direct him to work for their officer 
to which he declined and a reference of like nature 
is pendine before the CGIT No. 2, Dhanbad. He has 
prayed for reinstatement with full back wturs. Tn 
the cross-examination lie has stated that he has read 
upto Class TX and be has got certificate to this effect 
but he could not read English fluently His father 
was in the service of the airport Patna who -c-t red 
on 1-1-92 and all ihe facts about bis case he lim- 
disclosed to his lawyer at the time of drafting of W S 
and the same facts were also given before the 
ALCfC) Patna. 


16. He has been cross-examined on three differenl 
dates in lengthy way and has stated that he has sub¬ 
mitted more than 200 documents for the period from 
1979 to 1988 but copies of these documents have not 
been brought in this Tribunal. He had denied sugges¬ 
tion that there was requirement of keeping the tlailv 
attendance by the management in exercise book and 
he has further stated that from the lust 2 or 3 year 
the attendance used to be kept on plain paper 
showing the date of attendance and the period of 
engagement and earlier it was kept in an exercise 
book. The Duty Officer of the Airport used to certi¬ 
fy his attendance on the basis of which wanes wo 
paid to them and vouchers for payment were pirnamd 
on the basis of the certificate of the Duty Officer 
He has proved the certificate given bv the Duty 
Officer attached to Ext. M-1 series which is mvo 
M-1'30 on which voucher payment was also mndn 
He has further stated tha* payments also used to be 
made on vouchers and on white oanf-r 
and endorsement was also made bv the 
office on the white paper. H" lira Wh"r 
stated that Indian Airlines Corivralinn v also on 

organisation, and the vouchers disposed the rn*o of 
mvment made to them. He has kept notes- of hb 
attendance for the last 4 t 0 5 year and ihnw no* s 
have been filed in this Tribunal, 
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17. He has further stated that he cannot produce any 
document to show that he was working since 1979 
and prior to 1983 no document was provided by the 
management and from the year 1983 they were given 
identity card by the management and he has hied 
t)he photo copy of the same on which his photo wasj 
affixed. He has denied that maximum of 30 minutes 
time was allotted for loading of luggage and cargo 
into the aircraft and when the quantity of such luggage 
ate larger, then even one hour or 1,30 hoiirs are) 
allowed for loading. He has also denied that for 
loading and unloading work maximum 4 to 5 porters 
are required. He has also denied that the casual 
labourers were engaged only when need arose or when 
simultaneously two aeroplanes landed and has further 
denied that 718 flights did not cross Fatna Airport 
jn a day. He has further stated that he worked! 
Continuously for full day which was written by him 
<pn one day and he used to write his attendance sepe- 
tately in a copy which is filed and marked as Ext. 
W-l. He has further denied that the duty hours 
were not from 8.00 A.M. to 3 to 4 P.M. everyday 
Alnd also denied that the attendance was marked on 
loose sheets and *hey were paid according to that. 
He has further denied that he was never asked to! 
Work in the residence of the officer and has further 
added that it was the reason for his refusal he was 
Stopped to work as new boys were ready to work; 
jn the residence of the officer and he has filed appli¬ 
cation to this regard which is on record. He has also! 
denied that from 5-10-88 he has stopped reporting[ 
from duty as he was not getting work daily. He has! 
further denied that every year he had not worked! 
}240|250 day's in a calendar year. He has also denied 
that if job of casual porter is offered to him by the 
taanagement he would accept that. There is no other 
witness on behalf of the workmen. 


18. Some documents have been filed on behalf of 
the management which arc photo copies of vouchers 
jnarked Ext. M-l to M-1135, Ext. M-2 is the photo] 
copy of engagement chart of the workman in four 
sheets, Ext. M-3 is the statement of destruction of 
bid records, Ext. M-4 is the photo copv of the 
Gazette of India dt. 25th November, 1961 being the 
Advertisement and notices given bv the Indian Aim 
lines Corporation, Ext, M-5 is Ihe Indian Airlines 
Employees Service Regulation and Ext. M-6 is the 
photo copy of recruitment and promotion Rules of 
the Indian Airlines Corporation. 


19. Simdarly some documents - have also been 
filed by the workmen which are Ext. W-l, photo copy 
Of notes of attendance of the workman fomi the! 
Sear 1982 upto 1983 December, Ext. W-2 scries ard 
(the photo copies of temporary permit* with photo¬ 
graph of the concerned workman affixed therein, 
Ext. W_-3 is the curfew pass issued bv the D.Mj 1 
jpatna and Ext. W-4 series, are (he attendance aiatc- 
(rkent of the concerned workman from April, 1987 tq, 
September, 1989 given by the management. 

20. While arguing the case it has been submitted 
on behalf of the management in their written argu¬ 
ment that this reference is not maintainable under 
Section 2(k) of the 1. D. Act as the workman was 
not a dismissal or terminated workman and as per 
Reference the workman has been designated as ex* 


casual workman as such there is no scope for consi¬ 
deration of his claim for reguiarisation on the con¬ 
tention that he became a permanent employee or that 
he was retrenched in violation of Section 25-F of 
the I. D. Act. It was also said that as he was an 
ex-casual loader so there is no question for the 
management to terminate his services and the work¬ 
man himself has stopped from coming from 5-10-1988 
and so he himself terminated his service- That- being 
the case the reference suffers from a number of in¬ 
firmities. 

21. It has also been pointed out that it has come 
in the evidence of MW-1 that at Fatna airport there 
are 17 to 18 casual loaders and they ate given work 
on rotation and so the workman have not worked 
for more than 240 days regularly in 12 calendar 
month in a year and there is no question of violation 
of Section 25-F of the I D. Act, 1947 as he was not 
retrenched by the management and no retrenchment 
letter was given to him rather he stopped coming 
from 1-10-88 whereas as per contents of the reference 
his termination as ex-loader is 5-10-88 and being 
the ex-loadcr he is not eneitled for any such claim. 
It is also pointed out that the workman has claimed 
that he was working from the year 1979 in support 
of- which no documentary evidence has been adduced 
and Ext. W-l which has been filed for the year 1982- 
83 is based car separate noteshcets of his attendance 
and those notes sheets have not been produed, hence 
this cannot be relied upon. It is also not clear that 
when he completed 240 days or more working days 
in 1982-83 and why he did not raise the dispute in 
time ahd waited for such a long time. It has further 
pointed out that as per MW-1 the workman was 
employed for 1|2 clay or one as and when required 
and the attendance was marked and on the basis of 
the report of the Poll Manager pavment through 
vouchers were made for which Ext. M-l to M.-l|34 
has been filed which has lieen admitted even by the 
workman in his evidence. This fact also finds support 
from Ext. M-2 Which Is Attendance Chart of the 
workman for the year 1985 to 1988 and this was 
not challenged by the workman. 

22. It is further pointed out that it has been con¬ 
tended that some documents were called for from the 
management but they were not produced by it. So 
an adverse inference has to be drawn against the 
management which will go in favour of the workman. 
MW-2 in his deposition has stated that after preser¬ 
vation for a period of 5 years such vouchers and 
list 6f attendance, are weeded out as per company’s 
rules and so these documents, as called for by the 
workmen were not available with the management 
and in reply of the requisition it was asked by ihe 
management to give details of the documents and its 
relevancy which were not given and this fact was not 
supported with affidavit as held by Hon’blc Patna 
H'gh Court in the case of Kamalapati Ram and Crt 
ver*u’s workmen in Mica Industry reported in 1968- 
J -ELI 702 fDB) and for that no adverse inference 
should be drawn against the management. It is 
further submitted that casual workers are pot entitled 
for reinstatement as held bv the Hon’bte Elieh Court, 
Madras in the case of Cromnton Engineering Co, 
Pvt. Ltd. vs. Labour Court. Madras and Ors. repor¬ 
ted in 1975-1-LLJ 207. It was aslo pomted that 
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the management or the company being the organisa¬ 
tion of the Central Government there is well sealed 
procedure for appointment fnr which Ext. M-6 has 
been filed showing recruitment and promotion rules 
and the workman cannot claim such reguiarisation of 
service through back door method and m the ratio 
Air India’s case as held by the Hon'ble Supreme 
would not be applicable in this case. 


23 . It is further and that the ruling relied upon bv the 
wo kman in ease of Digwcdih Colbcry vs. Their workmen. 
re 'n: '/ d "n VJ45-2 LI J-113 Supreme Court would not nppli- 
c He in this case as~Xor the case of reinstatement and regu- 
fir-sation of v.o’kman he lias to show that he has completed 
on? year of continuous service in permanent nature and that 
he wa? so employed fer a period of not less than 12 calendar 
months but both these conditions have not been satisfied by 
th’’ workman and in this case lie could r how no'hing that he 
worked fo? morn than 240 days continuously for 12 calendnr 
mon'hs vvth the management and as such he was not entitled 
for hi'j reinfiin'emcnt and rcgiilarisat'on. 

24. Tt { s further 'a : d that a workman cannot be taken on 
its -.oil hv the mam:?ement against non-existing post nn.l 
rr Con r t can d : rect for mch employment by creatine a new 
po,t -nd for that anthor'ties reb'ed upon by the mana-reme-v 
arc HI Satvaiirmiysn Sluirma and 0”s. vs. National M’nernl 
P v 'opm-nt C nreore'on Ltd. repoded in 10901 ab fC. 
t rnd T Vrn- nc’nr’t o f Southern Railway.- vs. Thief 
rommercial Stm-tf. ‘kuithrrn Rly. rerorted in 1990 T ah, I.C. 
1936k Tt is re'd 'hat p-r ratio drawn from the nhove 
nnT'd .mutim-iHes of the I-T-nfide Sumeme Court such a work¬ 
man c’-mno* he renii’pet-rd or rein'fited in se-mVe hv ffi? 
m n napemept- hv ereat-'-irr ij pe T v post in absence of hav'nn such 
vticortc’es. It Is also submitted that the management has pot 
its regular work fore? ns loader and casual loaders are re¬ 
quired to he employed an end when required due to clash 
of flight* and unexpected delay in flight coming and going 
out and rash of passenger- and cargoes, simultaneously which 
is for a very short pcr’od and such occasion did not arise 
on daily routine basis. 

25. It was also po : oted out that the. workman has taken 

a wrong p’.ea that vide Fxt. M-l/18 and M-l/25 on the 
vouc'ie.- no year has been mentioned and it cannot bo said 
us to wlmn the wo;kman was employed and for which pay- 
men: was. made. Further it is submitted that Ext. M-l/18 
should be ri ad with Ext. M-l/17 and Ext. M-l/25 be read 
with Ext. M-l /24 vvhicl bears dates and ycais as 22-1-88 
and 18-4-88. There is no ambiguity or discrepancy in the 
oxts of the mmiacement. It is also submitted that MW-1 
h s spccilieaJ.y denied that the concerned workman was askc.l 
to work : n the jcskicnce of the officer and was threatened 
on h’s refu al ""or lfis stoppage of work and .this pica has been 
taken by th: workman fnEflv just to make out a cmc in 
h's f; vuir. Tt is further pointed out the plea of the workman 
th' t the action of the management is unfair labour practice 
under T'em 10 of the 5lh Schedule of the I.IT Act, 1947. 
Tt is «uhm ! 1 t ei1 that this provision refers to employ workmen 
as h-’dl'es /remno-ares/cnstnls and to continue them ns such 
Tor y-nrs w : th the obiect of depriving them of the status and 
the privileges of permanent workman nnd this provision, re¬ 
fill “R to the case where there is regular work of continuous 
and ner"n"fi' nature nnd here the workman was engaged as 
hnd'i fra, mis fiemronuics and this is not the case of the 
mannf'-’Tient a? it h-s pot its permanent sficnefh of loaders/ 
pO-fer-T nnd on'iifTs pbo are encaged occasionally. It i« also 
ro'ntc.l out 'hat op few occasion workman was aslred to 
rtrfie ti.'ir'nr Iwul'ne <b- finl'evs- To- which lie was nnid hitr- 
l,- r ?t par v”"'h ‘he wrers of mrm'in-'nt (rnrto*- driver, 

e., t\—c iv,w no (itie'd-'n of rtenr’vinc the wod man from 
TV’v'np due wane? fo. Ypr. ft H also submitted that in th? 

r f [.....mWeT, WW-1 has n-lm'tted th-t t’f b* 

| Jo'- n 1 eis'i-t poilcr from the management he Is 
r -r,u , re T • - ot tbn nrtnif—-ton and v’ill'npnes- 

„J 111,' v-o'-Vu'ti *h--— if no. nuesfinn of rein-latemen.t sit 
c.'>v'e - nn n-i'm—i uroi-k imn Tf a alio 

<h-t -ri-r r-'~ 1 >—n r rn,r 1'v tin" .-onrerned 'VO’k- 

,-, n „ O n n ■< n- .Ilrfil-il O' rrni In vo-1- as " '-.'ISII'll 

rn . fl ,, t't.. 1-,.' 7,a did T-,al l.i-n Tin fir th* r?a- 

-a-,. T-nO"-n to n'm p.'naP'T i‘ said Pint th-— ,v mi 

ricrh : p the ease o' th? '*'nrkm'"i and tlv" pi?? taken hy Irm 


is totally lulse, baseless and the action of the management 
m uj-cailcd termination of the ex-workman was quite justified 
and proper ami an Awurd be passed accordinEly. 

26. On the other hand it as been submitted on behalf 
of the workman that he was wxn'king with the management 
as norter/ioader since 29-9-79 but he was illegally arbitrarily 
terminated from service from 5-10-88 without complyinfi with 
the provision of Section 25F of the I.D. Act, 1947 arid ho 
has completed more than 240 days of continuous service in 
12 calendar months for years together but the management 
did not regularke his service nor he was paid full wages 
as given to permanent workman and when ho demanded the 
same and also refused to- work in the residence of tire officer 
of the management lie was threatened for stoppage of work 
and refusal from further employment and finally ho was 
rerminateu from service from 5-10-88. In thi$ connection 
it is said that the workman has filed Ext. W-.l series and 
irrm which it j's clear that he has completed more than 240 
flays of continbous job with the management in 12 calendar 
months for years together and in v'ew of the authority of tho 
.-ton’blc Supreme Court in the case of H.D. versus Reserve 
itank of India reported in 1985 Lab. I.C, pace 1733. The 
AO-knnn has produced his attendance sheets for the year 
.982-83 ro support the fact of his continuous engagement 
-or more than 240 days in these two years and 12 calendar 
months, b is al o submitted that the attendance of the work' 
man has been given in Ext. W-l which could have been veri¬ 
fied firm th; Attendance Register, Pay Sheet. Flight Register, 
Vouchers. Cash Rook and other registers maintained hy the 
mnn.'uicmcn; -nd these documents were called for hv th; 
v orkni in. Hut pone of the documents have been produced 
except Ext. M-l scries v.hich tire vouchers 5vr the year 1986 
■o 1988 whereas it is admitted care of the workman and ur 
per evidence of M\V-1 th.d he has been seen working at the 
Airport by this witness of the management since the year 
1983 and he knew' Enough his colleague that he is working 
Pr or to 1983. Now it is an admitted position that he har 
worked for such a long period prior to 5-10-88 when he was 
illepallv terminated and these facts could have been verified 
'cry well from the document-: called for by the workman but 
tires* were not produced and flimsy ground was taken by the 
management that all the details were mentioned by tho work 
men and a new plea has been taken in the argument of the 
management that as per decision of tho Hon’ble Patna High 
court the workman ought to have been given such requisition 
" aftidavi but never such plea was taken by the manage, 
r-ient during the pendency D f the case and certainly an ad- 
’?!,-? nfercnce should I’ 1 ' diawn again'! the management for 
ik fa'Hi re to produce the relevant documents which in its 
cus'udy to subafiint’Ote the case of the workman. It was also 
submitted that a plea has been taken that such petty cash 
vutohers or loose attendance -heels etc. arc destroyed after 
.. vc;l, '.s and it o also true that the workman was terminated 
from service in October, 1988 and the dispute was raised before 
the ALtlfj, Patna :n 1989 in which the management ha» 
appealed and contested in the conciliation proceeding and 
nr such direction -dtps ought to have been taken bv the 
man.."ciuent to urererve rhe documents concerning the work- 
man which is likely to he called for in the proceeding oi 
11 l,K reference. But no such step has been taken by the 
mmiagcmc-nt It ,s pointed out that a dispute before the 
,fi. J U was ,' !,, '’ £ \ t ,n the y™ v ,98 - y nM in this view 

h-n n^i . , fl0,n 19S4 0,lwai 'ds ought to have 

, Produced by the management but Ext. M-1 series are 

men! fill y n" ih W ' U, 1 U T d r So ’ ,he plejI or the ‘ manage. 
o!ir Ifiiffin? he f E'Ound that Mich documents are weeded 
out iitici cxpiiy of five years. 

27. It is further pointed that MW-2, an Officer of the 
Accounts Section of (’akutta Headquarters Office of the East- 

T the. management has categorically stated that 
I ettv Cash Book is maintained at Patna and Cash Book is 
maintained in the office oi the headquarters, Calcutta where 
payments are made from petty cash vouchers and “re effiered 
nto ih. Cash Hook. Certainly, Cash Book is a document 
’’ b f PTfeived permanently but MW-2 has catcgoricallv 
sr.iteq ttiaf no such (. ash Book has been reduced and that 
nt such document was produced by the management. In 
ik vcw the matter it is pointed out that the documents 
which were available w-ilh the management have not been 

m-m lJ sn i f 'm r T° IV " lst t0 defcp -' the; claim of the work¬ 
man and for that matter certainly adverse inference should 
be drawn against the management, 
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28. After cashiering all the points and counter points 
raised by the panics I find much force in the plea of the 
management that the management has not pioduced some 
called for documents, cerla nlv which were in its possession 
as admitted by MW-2 and it goes to substantiate the conten 
lion of the workman that these were withheld deliberately 
by the management to defeat the claim of the workman and 
it is an admitted position that ihe workman was working 
with the management puor to the year 1983 and from Ext 
W-l which cannot be disbelieved and in absence of the ori¬ 
ginal documents not pioduced by the management be wouk. 
have completed more than 2-10 days of continuous service 
with the management in 12 calendar months for year- 
together. 

29. So far the plea of the management that if ihe work¬ 
man has completed much more than 240 days in 1982-83 why 
he did not raise the dispute, it is pointed out that at the 
lime the workman was being engaged by the management 
and on the veibal assurance of the authorities to get his 
work regularised he was working with the management con¬ 
tinuously till the year 1988 when he was terminated arbitranly 
und illegally on his refusal to work at the residence of (ha 
officers and also for the claim of lcgularisation und payment 
of equal wages as giv.ru to regular workman. It is also 
pointed out that from Iixts. W-2 and W-3 it is clear that 
the workman was working regularly with the mar/igemeu 1 
and front Ext W-4 which is a'isncfimce sheet for the veui 
1987-88 given by the workman it is clear that he has worked 
with the management regularly and this chart has been issued 
by the management showing his attendance unto 30-9-88. 

I t is not denied by the management in the evidence or in 
tfie W.S. that he has not worked till 1-10/S-10-88 as claimed 
by "the" workman and simple plea has been taken by the 
management that he left thework at his own from 1-10-88 
and did not turn up thereafter and so there is no question, 
of his termination from service. 

30. It is further pointed out on behalf of the workman 
that from the J.l). Card issued to the workman as per Ext. 
W-2 it is clear that he was working there and so far the 
vouchers filed by the management is concerned that in 
the vouchers Ext. M-l/2, M-l/3 and M-l/25 no year has 
been mentioned. It is also submitted that as per Ext. 
M-l/29/27 the workman has been shewn 13 days whereas 
he is reported to have worked for 8 days and similarly in 
November, 1986 lie is reported to have worked! for 2 days 
but in Ext. M-l /8 be has been paid for four days. Similarly 
in March, 1988 he is reported 1 to have worked for 5 days 
but in Ext. M-l Ml he has been shown to have worked for 
8 days. Thus the vouchers Ext. M-l series are not true 
attendance chart of the workman and this cannot be relied 
upon. It is further pointed out that as per authority of the 
Ilon’ble Supreme Couit in the case of Digwadih Colliery 
of Tisco.—versus—Their workman reported in SC.L.J. Vol. 4 
page 2449 which went to the Apex Court ftom this Tribunal, 
it has been held by Their Lordships that even if a work¬ 
man worked in different categories as badlies, temporaries 
or casuals and if he completes 240 days, fie is entitled 
to protection under Section 25 F of lhc l.D. Act and if his 
service is being terminated otherwise it is illegal retrench¬ 
ment and the workman is entitled, ftV reinstaltmctit with 
full back wages. It was also'pointed that as- per judgement 
of the Delhi High Court, D. B. in the case of Air lndin-vrs- 
Union of India reported in 1991 Lab. I.C. page 451 it has 
been held by the Hon’ble Judges that Air Corporation Act 
under which these Indian Air Lines and the AIR India are 
operated cannot be regarded as obliterating the applicability 
of the Standing Orders and the l.p, Act which has been 
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abo confnmed in appeal by the Ilon’ble Supreme Court in 
lhc case of AIR India-veisus-Union of India tcporlcd in 
l‘<95 Supreme Court eascs-1152-1995 (71) F.L.R, 1152. Ac¬ 
cordingly it is submitted that from the exhibits produced 
bv die vvoiknran and as per admission of MW-1 it is oear 
that the woikman have worked for years together from 
19/y (>v 1988 October with the management and have 

completed nroie than 240 days of work in 12 calendar 
months for years or so and his retrenchment by the manage¬ 
ment fiom j-IO-88 is nrbitiury, illegal and unjustified violat¬ 
ing the provision cl Section.25 of the l.D. Act and as such 
he was certainly entitled for reinstatement with fnd back 
wages. 

31. So itii ihe pleas tuken by the management that the 
woikman has admitted that he is willing to no the woik of 
casual porter it oifcied by the management is concerned 
n is pointed “that the beggar cannot be a chooser’'. L 
is submitted that a woikman who is idle tor ycais together 
due to illegal and arbitrary action of the management have 
to take suppoit of something which is available and for 
that me woikman has stated that even if the work of 
casual porter is given he is ready to do the same but this 
does not mean that he is deprived of his legitimate- claim 
of rein-tatement with full back wages which he has become 
entitled due to arbitrary and! illegal act of the manage¬ 
ment by termination without notice or notice compensa¬ 
tion with ehcet from 5-10-88 and that liability of the manage¬ 
ment cannot be taken off. 

32. 1 bird much force in this plea taken by the workman 
and that tire contention of the management mat no adverse 
mieiencc snoulj be drawn againrt the management lot 
non-production of documents by the management and me 
workman has faned to p.ove mat he has worked tor more 
than 240 days in 12 calendar months is coneerneu, mis 
is not tenable In view of the documents produced by the 
workman and 1 also by the admission of MW-1 and MW-2. 

Ii is very clear that he was terminated, arbitrarily and 
illegally with effect from 5-1Q 88 and this action of the 
management cannot be justified in any way as it has been 
done violating the provision of Section 25F of the l.D, 
Act whereas the workman has worked for so many years 
and completed many mote 240 days regular serv.gp 

ihe management and the documents aroduqpd by the maiwjte- 
meui in support its case cannot be relied upon for nun- 
pieduction of other documents which are otherwise available 
with the nui n accrue in vvh.eh were celled for the management 
as per evidence of MW-1 and MW-2 and this is the deli¬ 
berate action of the management and certainly for (hit 
there is nothing to disbelieve the contention cf the wo k- 
ntan about his continuous work for many 240 days 
iu 12 calendar month 1 - with the management Accordingly 
he becomes entitled of lbs reinstatcmg’it and 'enuln r isat!on 
in SCI rice as porter /loader with effect from 5-10-88. 

33. So far payment of back wages is concerned, it is 
true that the workman has become idle for illegal and 
arbitrary aelion of the management for so many years but 
in view of the principle of no work and no pay, the manage¬ 
ment is directed to pay nt least 30 percent of full back 
wages Tor his idle period. Accordingly both Ihe points are 
decided in favour of the Workman and against the manage¬ 
ment. Hence, the following Award is rendered (— 

“The actum, of the management of Indian Airlines, 
Patn.V in terminating the services of Slip Gour 
Shankar Singh. cx-Casual Loader w.e.f. 5-10-88 is 
not instilled. Consequently, the concerned work¬ 
man is entitled for reinstatement and rcsrulHri' at on 
as -Portcj /Loader with 30 percent full back wages 
with effect from 5-J0-S8,” 

The management is directed lo reinstate and regulrr-e the 
concerned workman with payment of 30 percent foil back 
wages vviih cflcct fiom 5-10-88 within two month' frern the 
date of publication of this Award' in the Gazette of India ' 

3A However, (here will he no order as to costs, 

T. PRASAD, Presiding Officer 


'(TTJff HiT WTfl : STTCT 9,1 99 10,1919 
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[Wt H*t-11012/2/8 3-'ri° /STt^Wa (€t- 1) ) 

ssr mt^r, i?R srfuqrrfr 

New Delhi, the 10th July, 1997 

S.O. 1967.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1547 ), the Central Government .hereby publi¬ 
shes the Award of the Central Government 
lustrial Tribunal, New Delhi as shown in the 
lexure in the Industrial Dispute between 
employers in relation to the management 
lot M|s, Indian Airlines and their workmen, 
which was received by the Central Government 
]ok 9-7-97. 

No. L-11012|2|83-D.II(B)|IR(C-l) 
BRAJ MOHAN, Desk Officer 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA, 
PRESIDING OFFICER, CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL, NEW 
DELHI 

I.D. No. 24 [84 
[In the matter of dispute : 

BETWEEN 

SM S. K. Ahluwalia S|o Shri R. D. Ahluwalia, 
Aged about 37 years, resident of 40-B. 

Ii|4 Sarai, 1st Floor, (near I.I.T. Gate). 

New Delhi-16. 


Versus 


“Whether the action of the Management 
of Indian Airlines, Delhi Region in 
dismissing Shri S. K. Ahluwalia, 
Senior Traffic Assistant with effect 
from 8-6-1982 in justified ? If not, 
to what relief is the workman con¬ 
cerned entitled ?” 

2. The Management has submitted a report 
that the workman has since died and none of 
his representative has come on record as he 
has left no legal heir. In view of this situation 
no dispute award is given in this case as the 
cause of action does not survive. Parties are 
left to bear their own costs. 

Dated : 8th May, 1997 

GANPATI SHARMA, Presiding Officer 

Tf fr?4T, it 1997 

srt. i968~tfta'ffirc; farers wfafamr, 1947(1947 

14) it a ttt 1 7 i 4, %u(lrcr 

% HSRnru % 4am fmfmr aflx 
4niVRf % 4K 4 fafSre afalfw fan* 
it tor atWhrqt nfa^r, nf fRRft % 

q'ms it ^t'tmew it 10-7-97 

it nmt 5m *tr 1 

[», P. 5 T- 20030/2/9 5 -xtt#htx( Cr-1) ] 
xjt ntejR, ttzp sTfsmfr 

New Delhi, the 11th July, 1997 

S.O. 1968.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 
1947), the Central Government hereby publi¬ 
shes the Award of the Central Government 
Industrial Tribunal, New Delhi as shown in the 
Annexure in the Industrial Dispute between 
the employers in relation to the management 
of M|s. Indian Airlines and their workmen,* 
which was received by the Central Government 
on 10-7-1997. 


K e 

Tfta 


Management of M[s. Indian Airlines, 
par House, Janpath, New Delhi. 


APPEARANCES : 


[No. L-20030|2 ; 95-IR (C-l)] 
BRAJ MOHAN, Desk Officer 


Shri T. M. Nagarajan—for the workmen. 

AWARD 

The Central Government ip the Ministry of 
Labour vide its Order No. L«11012(2 )[83-D. 
!jl(B), dated 5-3-1984 has referred the fol¬ 
lowing industrial dispute to this Tribunal fori 
adjudication : 


ANNEXURE 

BEFORE SHRI GANPATI SHARMA, 
PRESIDING OFFICER, CENTRAL 
GOVT. INDUSTRIAL TRIBUNAL, NEW 
DELHI 

I.D. No. 18 [96 
In the matter of dispute : 



[will —*rs 2 ('i)] 

BETWEEN 

Shri Sameer Khanna, 

Sector D 671, Mandir Marg, 

Gole Market, 

New Delhi. 

Versus ~ 

Assistant Personal Manager (E), 

Director of Personnel, 

Indian Airlines, 

Airlines House, 

New Delhi'1. 

APPEARANCES : 

Shri S. L. Hans—for the workman 

Shri Dhanesh Srivastava—for the Mana¬ 
gement. 

AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-20030l2!95-T.R. 
(Coal-1), dated 16-2-96 has referred the follow¬ 
ing industrial dispute to this Tribunal for adju¬ 
dication : 

“Whether the action of the Management 
of Indian Airlines in terminating the 
services of Shri Sameer Khanna. 
Casual Typist w.e.f. 13-3-92 is justi¬ 
fied ? If not, to what relief the work¬ 
man concerned is entitled ?’’ 

2. The representative for the workman Shri 
S. L. Hans made statement that the Manage¬ 
ment had offered appointment letter dated 
30-1-97 to the workman who has joined his 
duties on 3-2-97, the reference has thus become 
infructuous. In view of this situation no dis¬ 
pute award is given in this case leaving the 
parties to bear their own costs. 

GANPATI SHARMA, Presiding Officer 
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New Delhi, the 15th July, 1997. 

S.O. 1909.—In pc: u.iiu ; ■ Section 17 of the 
Industrial Dispul ■■ Act. tV>47 ■: 14 of 1947), the 
Centra] Govern!nent hereby pubhshes the award of 
the Central Gov.rnmaut indu'dna 1 . Tribumal, (No. 
2), Mumbai a-, shown in the Aii'tcAiire in the Indus¬ 
trial Dispute between the employers in relation to 
the management of M/s. Air India Ltd., 
and their workmen, which was received by the Cen¬ 
tral Government on 14-7-1997. 

[No. L-20030|2 96-iR (C-J )J 
BRAJ MOHAN, Desk Officer- 

ANNEXURE 

BEFORE rHF. CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO. 2, MUMBAI 

PRESENT : 

Shri S. B. Pansc, Presiding Officer. 

REFERENCE NO. CG1T-7/T2 OF 1996. 

EMPLOYERS IN RELATION 1 O THE MANA¬ 
GEMENT OF AIR INDIA LIMITED 

AND 

THEIR WORKMEN. 
APPEARANCE : 

For the Employer : Mr- Abhay Kulkarni and 
Mrs, Pooja Kulkarni Advocates. 

For the Workmen : M's. Kumar N- Samant 
Advocates. 

Mumbai, dated 27th June, 1997. 

A W A R D 

The Government of India, Ministry of Labour by 
its Order No. L-2Q()30|3i95-lR (Coal-I), dated 
29-1-1996 had referred to the following Industrial 
Dispute for adjudication— 

“Whether the action of tlie Air India Ltd , 
Bombay in imposing the punishment of 
reduction in rank irom the position of 
Senior Cashier to Senior clerk on Mr. 
Thomas Kattapuram, A/C Department, 
w.e.f. 15-7-1991 is legal and justified ! 
If not, tc what relief the concerned work¬ 
man is entitled T 

2. Thomas Kattapuram, the workman pleaded 
that he resides at Air India stall quarters, 2nd, 
Kalina Santacruz, Bombay. He joined the service 
as a junior clerk in I960 and was promoted later 
on- When the dispute arose lie was a senior cashier 

3. Air India employed; guild is a recognised 
union operating in the company, representing the 
employees. In the year 1989 there was a general 
resentment among employees of the first party com¬ 
pany, in view of Memorandum of Settlement being 
signed by the office bearers of the guild and the 
management of the first party company. It is, aver¬ 
red that, that Memorandum of Understanding was 


UptT m : rtWI 9' 1997/^1^1 13,1910 
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lor certain personal gain of some of the office 
bearers. The MOU was opposed, by some others. 
It is therefore they were expelled. Thereafter the 
member of the guild iormed an ad hoc committee 
to fight the sold out office bearers to the manage¬ 
ment. It distributed notices dated 1-8-1989 to 
18-8-1989 culling upon employees of the party com¬ 
pany to fight a group of oliice bearers of the guild 
and the management. It opposed the management 
decision of deducting 3 % directly from the arrears 
to be paid to the employees as unions contribution. 
The workman vyas one of the conveyor and com¬ 
mittee member of the ad-hoc committee formed fn 
the year 1989 of the Air India Employees Guild, 
They filed a writ petition in the High Court for the 
alleged deduction and got the relief, 

4. The workman pleaded the Ad-hoe committee 
called upon the workers to be on work to rule on 
21-8-1989 by their notices . On 21-8-1989 the 
workman was on duty at cash counter. It is averred 
that from 10-.30 am. to 10.40 a.m. its official tea 
break for the employees of Air India, who are on 
general shift of the company. 

5. The worker pleaded that on that date he stop¬ 
ped the work for fifteen minutes for tea break. At 
about 10 30 Mr. Sidhwa, Dy. Director Finance, 
Mr- V. K. bharma Sr. Accounts officer, and Mr. R. 
J. Moses, Accounts officer approached him and in¬ 
quired why he stopped the work. The worker in 
turn showed them the notices and informed further 
that he is a railing tea break. Therefore, he has 
stopped the work for 15 minutes. After that talk 
the workman went to the canteen to fetch a cup of 
coffee and returned within about three minutes. It 
is averred that at that time Ambike, the Assistant 
Accounts Officer was in the cash counter and was 
assigning the work of the worker to one Mr. Wani 
Senior clerk. After entering the section the wor¬ 
ker in a polte and normal tone asked Wani to leave 
his place of work so that he could continue to do 
the work m hand- 

6. On 28-8-1989 the worker was given a letter 
transferring him to corgo complex w.e.f. 23-8-1989- 
He reported to the complex at 9.30 a.m. he was not 
assigned any duty by Mr- Dhound Assistant Mana¬ 
ger Finance or Gonsalves Assistant Accounts Mana¬ 
ger Cargo complex. At 4.30 p.m. Dhound called 
the worker and instructed him to take over job of 
petty cash account from Mts. Purohit from 25-8-89. 
The workman then applied for leave of that day 
which was granted. 

7. On 24th August, 1989 the workman received 
a telegram levelling some untrue and vague allega¬ 
tions against him and he was called upon to give 
his say. He leplied the same on 29-9-1989 denying 
all the allegations. On 18-9-1989 the worker was 
served with a chargeshcet by Dy. Director Finance. 
He submitted his explanation. The charge-sheet 
which was granted was under the Air-India Emp¬ 
loyees service regulations. Thereafter a domestic 
inquiry was held against him. 

8. The worker pleaded that initially a charge-sheet 
was issued under Air-India employees service regu¬ 
lations and later on it was converted under the Mo¬ 


del Standing Orders regulations which seriously 
affected his defence. It is pleaded that he was- not 
given sufficient opportunity to represent the case, 
it is averred that material questions put by him were 
not allowed and the witnesses he wanted to be re¬ 
called was not allowed to be called. It is aver¬ 
red that the material witnesses Kanchan 
was not examined by the management. It is submit¬ 
ted that the subsistence allowance was not paid: to 
him as pgr the lules. On ail these grounds it /s 
submitted that the inquiry which was held against 
him is against the Principles of Natural Justice. 

9. The worker pleaded that the enquiry officer 
hud given his report which is not on the basis of the 
evidence before him and his findings are pervers. It 
is contended that the disciplinary authority had Im¬ 
posed the punishment which is disproportionate to 
tile charges prove- He therefore prayed for setting 
aside the order for monetary benefit as if the order 
was not passed with other reliefs. 

10. The management resisted the claim by the 
written statement Exhibit-5. It is averred that the 
ad-hoc committee is not registered body and 
therefore has no locus standi to espouse the cause 
of the workman concerned here in and the alleged 
cause of action is not the Industrial Dispute within 
section 2-K of the Industrial Disputes Act 
of 1947. It is submitted that the alleged cause of 
action pertains of punishment at an individual emp¬ 
loyees and on this ground alone the Tribunal may 
please to reject the reference as rot maintainable. 

11. The management pleaded that the enquiry 
which was held .against the worker was as. per the 
Principles of Natural Justice and nor prejudice was 
caused to him, It is denied that the findings of the 
inquiry officer are perverse and not based on the 
evidence before him. It is asserted that the punish¬ 
ment which was imposed on the workman is not 
disproportionate to the charges proved. It is sub¬ 
mitted that the action of the workman was willful 
subordination, willful disobedience of lawful and 
reasonable orders of the superiors, his acts were sub¬ 
versive of discipline and good behaviour and he was 
behaving indecently in the premises of the corpora¬ 
tion. It is submitted that under such circumstances 
the workman is net entitled to any of the reliefs as 
claimed and the reference may be answered accord¬ 
ingly- 

12. The issues are framed at Exhibit-7. The 
issues 1 to 3 arc treated as preliminary issues. The 
issues and my findings there on are as follows : 

Issues Findings. 

1. Whether the domestic inquiry No. 

which was held against the 
workman was against the 
Principles of Natural Justice ? 


2. Whether the findings of the No. Find- 

inquiry officer are not based ings are 
on the evidence before it ? correct. 

3. Whether the reference is Not 

not maintainable under Maintai- 

the law ? Dable. 
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REASONS 

13. Th’ main objection on behalf of the manage¬ 
ment is that the dispute is an individual dispute and 
it is not espoused by the recognised union or that a 
group of employees. Under such circumstances it is 
not an Industrial Dispute under section 2-K of the 
Industrial Disputes Act of 1947. 

14. It is not in dispute that the dispute referred 
to does not fall under Section 2(A) of the Indus¬ 
trial Disputes Act of 1947. That section deals with 
an Industrial dispute of any worker when he is dis¬ 
charged, dismissed, retrenched or terminated:, 

15. The statement of claim Exhibit-4 was. filed 
by Thomas Kattapurnm. He has verified the same. 
It is nowhere mentioned that it is filed cn behalf of 
the Ad-hoc Committee of the members of the guild. 
Exhibit‘2’ is an initial Vakalatnama filed by Advo¬ 
cate Neeranjan ST/iy for Thomas Kattapuram. It 
has no reference to ad-hoe committee. Later on 
the advocate Mrs. Sawant filed Vakalatnama at 
Exhibit-10. It also does net speak anything in res¬ 
pect of Ad-hoc Committee ot the guild. Thomas 
(Ex-12) iii the cross-examination admits the position 
that it is not registered one. No resolution is passed 
by die Ad-hoc Committee that it is representative 
one. Further more, he deposed that he cannot say 
that whether the committee has any existence or not. 
He is not the office beater of the committee but only 
an active member. On its basis it is to be seen 
whether atleast a group of employees have supported 
the workman or not. There is 110 evidence to that 
effect. Only a pleading in the claim that an ad-hoc 
committee was formed for a particular purpose is 
not sufficient to show that it has supported the case 
of the worker. No doubt that committee appears to 
have filed a writ petition in the High Court of Bom¬ 
bay and asked for some reliefs for the members of 
the guild. Hut that doe:' not mean that committee 
has espoused the cause of the worker. There should 
be some evidence to that effect. It is not that the 
worker himself is an office bearer of the ad-hoc com¬ 
mittee. If that could have been so it would have 
been said that the committee had decided to fight 
out the case of the worker and in that case it would 
have said that there is some support from the sizea¬ 
ble number of employees regarding the cause of the 
worker. 

T6. The ..earned advocate I'cr the worker place 
reliance on J'lferent authorities to support her case. 
She placed u.liance on Newspaper Limited and State 
Industrial Tribunal, 1960 II LLJ 37, Associated 
Cement Company and their workmen 1960 I LLJ 
401, M/s. "fatal Chemicals Limited Vs. Tata Che¬ 
micals AIR 1970 supreme Court 828. The ratio of 
these author ties is that once it is shown that a body 
of workman either acting though their union or 
otherwise sponsored workmans case it becomes an 
Industrial 1'dispute, that it is not necessary, that 
group should be registered one, that when a group 
of workman acting collectively represents, the case 
of the workman becomes an Industrial Dispute. The 
Learned at vacate for the management placed re¬ 
liance on Rrjasthan State Road Transport Corpora¬ 
tion Vs. Kri ihnakonth 1995 II CLR 180. It is ob¬ 
served therein section 2-A covers only cases of dis¬ 


charge, dismissal, retrenchment or termination other¬ 
wise of service of individual workman and not other 
matters vvh'- h mean that—to give an example—if a 
workman is reduced in rank pursuant to a domestic 
enquiry, the dispute raised by him does not become 
an industrial dispute within the meaning of Section 
2-A. However, if the union or body of work¬ 
men espouses his cause, it does become an 
Industrial Dispute. Here in this particular case for 
ihe reasons stated above it can be seen that the 
dispute was .lot espoused by the union or a body of 
workman. Hence it cannot be called as an Indus¬ 
trial Dispute as contemplated under section 2-K of 
ihe Act. Naturally the reference is riot tenable. 

17. For the sake of argument if it is said that re¬ 
ference is tenable T proceed to answer these main- 
ing issues- From, the inquiry proceedings it can be 
seen that initially the workman was not allowed to 
be represented by a representative of his choice. 
He thereafter preferred a writ in the High Court and 
later on he was allowed to be represented by a 
representative of his choice. 

18. ft is tried to argue on behalf of the workman 
that initially a i-barge-sheet was issued under Air 
India Employees service regulations. It was dated 
18-9-1989 (Ex-8/2). Thereafter another charge- 
shect was issued dated 27-9-1990 (Exhibit-8/4), 
After reading b>vh these charge-sheet. It can be 
seen that there is no material difference in respect 
of the chartrcs made against the worker- It can be 
seen that after the first charge-sheet was issued 1 the 
deposition of Ambike was recorded on 10-9-1990. 
On 17-9-1990 the cross-examination was continued, 
On 26-9-1989 statement of R. R. Wani was record¬ 
ed. Thereafter a second charge-sheet dated 27-9-90 
was served upon the worker. Then the remaining 
witnesses were examined. Now’ it is to be seen 
what prejudice is caused to the worker by issuance 
of another charge-sheet that is - imder the Modtel 
standing orders for the same acts- Nothing is 
brought on record to show that the worker was 
prejudiced. It was given to him under abundant 
precaution as stated by the inquiry officer in para¬ 
graph-3 of his report which is at page 90 of Bxhibit- 
8. No prejudice is caused to the worker, on its basis 
for coniine to the conclusion the inquiry was against 
the Principles of Natural Justice. 

19. It is tried to submit that relevant questions 
were disallowed bv the enquiry officer which were 
put on behalf of the worker. After perusal of the 
inquiry proceedings wh’ch were produced alongwith 
Exhibit-5/6 T do not find any merit iu this allega¬ 
tion. It is also submitted that transfer order was 
not produced on the record, but if really the worker 
wanted it to be produced be would have produced 
the same- It has not caused any prejudice to him. 

20. It is argued on behalf of the worker that Mr. 
Kanchan was a paying cashier on 21-8-1989 and 
the workman was passing on the voucher for scruti¬ 
nising the payment voucher to Kanchan for payment 
to be made to the customeiy and the staff. He was 
material witness. But he was not examined by the 
management. It is therefore tried to submit that he 
is prejudiced- 1 do not find any merit in it- It is 
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tile choice of the management to examine the wit¬ 
ness to support the charges. The worker had an 
opportunity to cal] Kanchan as his witness but he 
did not avail of the same. It is not his case that 
even though he wanted to examine him he was not 
allowed to do so, I therefore find no merit in this 
contention also. 
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the Enquiry Officer for ccming to the conclusion. For 
all these reasons I record mv findings on the issues 
accordingly and pass the following order : 

ORDER 

The reference is not tenable, hence disposed off. 


21. It is tried to argue on behalf of the workman 
that the subsistence allowance was not paid to him 
as per the rules. To substantiate this Thomas pro¬ 
duced additional documents alongwith Exhibit-15 
I and affirmed to that fact at Exhibit-22. As against 
that Mohan Narbar Gadkari (Exhibit-31), the 
management representative affirmed that whatever 
lamqtint dire as the subsistence allowance was paid 
to the worker. There arc no dues as suggested by 
him,. Norn ally the non payment of subsistence 
al owance at an appropriate rate is taken into con¬ 
sideration for cpnnng to the conclusion that the in- 
'quiry is aga'nst the Principles of Natural Justice, 
iwhcu it is found that the worker was not in a 
position to attend the inquiry proceedings, that he 
jvyas not in position to defend the case because of it 
lard'no other case. Furthermore before the Conci¬ 
liation Officer on 24-11-94 it was agreed between 
■tli s parties regarding the subsistence allowance. The 
lAifitstant Labour Commissioner, Bombay had men¬ 
tioned that the issue regarding payment of subsis¬ 
tence allowance to the workman is resolved by way 
of payment to the tune of Rs. 7,138.55 ps. on 
11-1994.'As this is so it cannot be said that now 
that matter is in dispute. 


I- ■ j 22. For all these reasons I come to the conclusion 
that tHc inquiry which was held against the workman 
yuis i as per the Principles of Natural Justice. The 
prtqiJiry officer had given his report which is at Exhi- 
jbfti -5/90. The management had examined Ambike 
(Asis'stant Accounts Officer, Sharma Senior Accounts 
Officer, Wani, Sr- Clerk for the incident dated 21-8-89 
and Dhound and Gonsalves for the incident dated 
23-8-89. So far as Wani is concerned he had cate¬ 
gorically' stated that he was not olleneded. by the 
Morels of the worker by which he asked him to go 
out. i According to him even though the workers 
(One was ldudcr bet normally that is his why of 
[alkipg. He was not offended by bis behaviour Wani 
Obviously was not offended. But that is to be seen 
is- whether the workmans whole conduct is of insub¬ 
ordination cr disobedience to any lawful and reason¬ 
able orders of the superior or whether his behaviour 
fif$s disorde; ly in the working hours. The deposition 
to- these witnesses for the incident dated 21-8-89 
wl- ich were considered by the enquiry officer in 
detail and the deposition of Dhound and Gonsalves 
fqr the incident^ dated 23 -S-89 which clcrly proves 
the charges against the workman. Admittedly on 
2 US-89 between 10.30 A M. and 10.40 A.M. he 
^topped the work for bringing the cup of coffee and 
^van not doi ig the job. His superiors asked him, to 
Start; the work he refused to do so for the reasons 
[Wt ithc ad-hoc committee had issued a letter to do 
),a wOfk as per the rffigs, His utterances, behaviour 
Mitch- is affirmed by these witnesses cleriy proves the 
JhargeS against him. So is the case of the incident 
hited 23-8-89. I fully support the reasons given by 
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New Delhi, the 15th July, 1997 

S O. 1970. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award 
of the Central Government Industrial Tribunal, 
(No. 2), Mumbai as shown in the Annexure in 
the Industrial Dispute between the employers in 
relation to the management of M]s. BPCL and 
their workmen, which was received by the Central 
Government on 14-7-1997. 

[No. L-20040190| 94-IR (C-I)] 
BRAJ MOHAN, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, MUMBAT 

PRESENT : 

Shri S. B. Panse, Presiding Officer. 

Reference No. CGTT-2J27 of 1995 

Employers in relation to the Management of 
Bharat Petroleum Corporation Limited. 

AND 

Their Workmen. 


APPEARANCE : 

For the Management : Mr. R. S. Pai, 

Advocate. 


For the Workmen : Mr. M. B. Anchan- 

Advoeate. 
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Mumbai, dated 26th June, 1997 
AWARD—PART-II 

On 5-2-97 by Part-I Award i came to the con¬ 
clusion that the domestic inquiry which was held 
against the workman was against the Principles of 
Natural Justice and the findings of the inquiry 
officer are on the basis of the evidence before him. 
It was because the inquiry was ex-parte. The 
management was then, allowed to lead evidence to 
justify its action. 


issued show cause notice to the workman. This 
notice is very detailed one. It is mentioned in this 
notice how many days he remained absent. It reads 
as follows : 

Year No. of days absent 

without prior 
permission | intimation 
authorised 
leave 


2. The facts which had given rise to present 
Industrial Dispute can be summarised in nutshell 
as follows ; 


Avinash Waghmare was working with the 
Bharat Petroleum Corporation Limited. 
He was dealing with the petrol and diesel 
gas. The result was that he was falling 
sick. He was absent on several days bet¬ 
ween 1986—-1989. Later on in view of 
fhe absentism he was given a charge-sheet 
dated 13-10-89 on the ground for habitual 
absence without leave. Thereafter a 
domestic inquiry was held against him 
and the inquiry officer came to the con¬ 
clusion, that the charges are proved. On 
the basis of the report of the inquiry 
officer the disciplinary authority dismis¬ 
sed the worker from the service. 

3. Now the issues that fall for my consideration 
and my findings thereon are as follows : 

Issues Findings 


1. Whether the action of 
the management in dismis¬ 
sing Waghmare w.e.f. 
15-3-91 is justified'? 

2. if not, what rcLf the 
workman is entitled to ? 


No, converted 
into 

termination. 

As per 
award. 


REASONS 

4. The management examined Copal Krishna 
M. Naik (Ex-18) Deputy Manager (Industrial 
Relations) to justify its action. It also relied upon 
the documents on the record which aio produced 
alongwith Exhibit-5. As against it Avinash Wagh¬ 
mare (Ex-20) the worker affirmed to support his 
claim. He also relied upon the photo copies of the 
medical certificates which he produced alongwith 
(Exhibit-8). 

5. Mr. Anchan, the Learned Advocate for the 
workman vehemently argued that the diargcesheet 
which was issued to the workman is not proper, not 
clear and it has caused prejudice to the workman. 
Mr, Pai, the Learned Advocate for the manage¬ 
ment on the other hand submitted that this sub¬ 
mission is without merit. I find substance in the 
contention of the management. It can be seen that 
on 22nd June 1989 (Ex-5[pg. 33) the management 

] :«7 Gt '97—8 


1989 (till 31st May) 67 days 

1988 244 days 

1987 256 days 

1986 221 days 


To give more specific details and to quote the recent 
instance, in the month of March 1989 you were 
absent without intimation, prior permission!leave 
for a total number of 26 days for the periods from 
1-3-89 to 6-3-89, from 9-3-89 to 24-3-89 and from 
27-3-89 to 31-3-89. You were issued letter ref. 
SEW : 103.6 dt. 17-3-89 for immediate resump¬ 
tion, but you joined duties only on 25-3-89 with¬ 
out offering any valid explanation for you unautho¬ 
rised absence.” 

6- Further in the notice the details are given 
how the directions were given to him to attend 
the duties. In other words this show cause notice 
gives details of absentism of the worker without 
sanction, of the leave. Waghmare admits to have 
received this notice and had replied the same. The 
reply is at Exhibit-5|pg. 35. He admits that he was 
absent from duty most of the days from 1986— 
1988. According to him he was absent due to 
various types of diseases. He had also written in 
paragraph-1 of that letter that he was suffering from 
Jaundice also. Tn the year 1989 he was, in tension 
of sickness of his daughter. Tn, other words it can 
be said that he accepts the position that he re¬ 
mained absent from duty on the days mentioned 
in the show cause notice. He had mentioned that 
in the month of April 1989 he submitted bills of 
different doctors. He also accepts the position that 
he was asked by the management to improve his 
attendance but according to him due to his sick¬ 
ness and the worries of his daughter he could not 
improve the situation. 

7. Exhibit-5 Jpg. 26 is a charge-sheet. In this 
charge-sheet there are no details as mentioned in 
the show cause notice. But it can be seen that 
there is a mention of show causa notice and the 
explanation given by the workman winch the 
management found to be unsatisfactory. Therefore, 
they charged him habitual absence without leave. 

It is Iried to submit that there arc not details in the 
charge-sheet showing in which year how many days 
the workman was absent. It can be seen that this 
is not a criminal trial. What is required is to convey 
the delinquent the irregularities committed by him. 
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After reading this charge-sheet I find that the 
worker was well informed what the charges are 
against him and for which he has to face the 
domestic inquiry. I do not find any defect in the 
charge-sheet which can be said to be caused in¬ 
justice to the worker. It can be further seen that 
now when the Tribunal had conducted this inquiry 
the grievance which is made by the worker that 
the charge-sheet is not proper has no meaning. He 
was aware what charges are against him and how to 
face them. 

8. Gopal Krishna Naik (Ex-8) who is conver¬ 
sant with the facts of the case a flint is that the photo¬ 
copies from the attendance register which are pro¬ 
duced alongwith Exhibit-5 are correct. It can be 
seen from this attendance register that what is said 
in the show cause notice regarding Waghmare’s 
absentism is correct. It is tried to argue on behalf of 
the worker that even though he was sick he was 
shown to be absent. There is reason for the same. 

It is case of the management that the worker re¬ 
mained absent and later on had produced only five 
medical certificates. When he was not on duty he 
was marked as absent. Thereafter there was no / 
question of converting the mark ‘A’ in the atten¬ 
dance register to be sick. It is submitted that thg. 
worker had never given an application for getting 
the leave sanctioned. It appears that he had only 
produced some certificates. Waghmare nowhere 
affirmed that he always gave an application along¬ 
with the medical certificates for getting the leave 
sanctioned in advance or had reported in advance 
to the management that he is sick, unable to attend 
the duties and will produce the medical certificates 
later on. The approach of Waghmare appears to 
be that he can do any tiling and the management 
had to bow before him. This is against the discipline 
of the office. If one behaves in such a manner then 
others are instigated to do like that if no action is 
taken against the person who misbehaves. 

9. Waghmare had produced medical certificates 
alongwith Exhibit-8. They are twenty in number. 

It can be seen that seven certificates are for the 
year 1986, one certificate for the year 1987 and 
six certificates for the year 1989 and five certificates 
for the year 1990- All these are photocopies. 
According to Naik the worker had given only five 
certificates which are at pages 86 to 90 at Exhibit-5. 
Leaving aside these certificates whatever certificates 
produced by the workman he had to prove that. 
He had not examined the doctor to prove the 
correctness of the medical certificates. It can be 
further seen that at initial stage his defence was 
that he is not having those certificates with him. 
Naturally he had to explain how he got those 
certificates later on. It is the case of the manage¬ 
ment that his absence is without any leave. Now 
he had to prove justification for his remaining 
absent. I may mention it here that there is no 
justification to say that he was sick and therefore 


he cannot attend the duties. To justify that sick¬ 
ness in normal course one has to inform the 
authorities immediately that he is sick. When he 
attends the duties he has to produce the certificate. 
The worker had not done so. It is not once he had 
done so but repeatedly. It is therefore rightly 
argued on behalf of the management that the con¬ 
duct of the worker clearly speaks of his attitude 
towards the management. 

10. In the cross-examination of Naik nothing 
had come on the record that the photocopies of 
the muster roll which are produced on the record 
are not properly maintained. For the reasons stated 
above absentism of the workman which is men¬ 
tioned in the show cause notice is proved. It can 
be seen Naik had affirmed that letters were written 
to the worker to join the duties which Waghmare 
admits to have received. But it appears that he did 
not comply with them. It can be further seen that 
not only that after receipt of those letters he had 
not taken any measure to inform the management 
that he is sick and he may be given the leave. 
Waghmare affirmed that whenever he joined the 
duties he had given the certificates. I am not in¬ 
clined to accept that the management will produce 
only five certificates and decline to produce the 
remaining which were alleged to be produced before 
it. There is no reason for the management to do 
so. I therefore find that the worker must not have 
produced those medical certificates at the relevant 
time to substantiate his absentism. 

11. It can be further seen that in the domestic 
inquiry also the workman did not produce medical 
certificates which he produced before the Tribunal. 
He had not given any explanation why he did 
not produce them at that time nor he had given 
any explanation now how he could produce them 
before the Tribunal. Naik had affirmed that on 
the basis of the medical certificates in the year 
1987 the period covered is 49 days, but he was 
absent unauthorisedly for 218 days. In the year 
1987 the absence covered was for between 3-9-87 
to 10-10-87, but he was absent for 256 days. In 
the year 1988 the medical certificate covers the 
period from 8-8-88 to 11-8-88. But he was absent 
for 244 days. For the year 1989 the medical certi¬ 
ficates speaks of his sickness between 27-3-89 to 
10-4-89 but for that year his total absence was 
67 days without permission. He affirmed that the 
workman used to remain habitual absent without 
permission. At the time of the argument it is tried 
to submit that the medical certificates which are 
produced by the workman practically covers whole 
period. That itself goes to show that it does not 
cover the whole period. There is no reason, under 
such circumstances to justify the action of the 
worker. 

12. At pages 91 to 95 of Exhibit-5 letters 
written by Waghmare the worker are produced when 
he tried to join the duties after absentism. After 
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perusal of those letter except one it can be seen 
that he did not inform the management in advance 
regarding his sickness or absentism. There does not 
appear to be a prayer to the management to con¬ 
done the delay in making the application. Tire 
whole approach appears to be quiet different and 
cannot be acccptccl. 


trial Dispute between the employers in relation 
to the management of M|s. Air India and their 
workmen, which was received by the Central Gov¬ 
ernment on 14th July, 1997. 

[No. L-l 1012]7iP'7-D.II(B) IR(CT)] 
BRAJ MOHAN, Desk Officer 


13. In A.M. lshwarchar and Executive Engineer 
Electrical 1995 I LLJ 1065 His Lordships observed 
that when there is habitual absence which is a gross 
misconduct then there should not be misbelieved 
sympathy. It is observed that incidence of habitual 
absence, required to be dealt with firmly and it is 
very much in public interest such gross mis¬ 
behaviour requires to be very firmly dealt with. Mr. 
Pai, the Learned Advocate for the management 
submitted that in that case the order of dismissal 
was converted into termination. Here in this case 
even if the order of dismissal is converted into 
termination ihe management had no objection and 
they will pay alt terminal benefits. Under such 
circumstances I am inclined to cover the order of 
dismissal into the order of termination. In the result 
T record my findings on the issue accordingly and 
pans the following order : 

ORDER 

action of the management of Bharat 
Petroleum Corporation Ltd. Bombay of 
dismissing the services of Avinash VVagh- 
mare w.e.f. 15-3-91 is converted into 
that of termination. 

The management is directed to make the pay¬ 
ment of terminal benefits to the worker, 
within three months from the date of the 
publication of the Award. 

S. B. PANSE, Presiding Officer 
15 3/3it, 19 97 

44. m 1917 — -TrsTfjTT fasrre srffi. faint, 1347 
( 19 47 'ft M) ft H TXT 17 % if, %kRt 

q'o npT tfrur t 

tk ^T=fr 3ni.w'T % sfH sruU if ffifsfR aftaffiHi 
if atVrbR fcrkf 

% r i>R tr 't^rfsnr ^tff tr %ktp hwtt k 

14/7/97 *f UTR §UT «.T I 

[q nsf-i l0l2/7/s7-k-TIa'f/HT£ltP:(^t-I)] 

4 TiLT, 1 ■'R !Tf4^nt 


New Delhi, the 15th July, 1997 

SO. 1971.—In pursuance of Section 17 of the 
Industrial Dispute Act. 1947 (14 of 1047 )_ the 
Central G vernment lieieby publishes the award 
of die Central Government Industrial Tribunal, 
New Delhi, ns shown in the Anne.sure in the Indus¬ 


ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESID¬ 
ING OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL, NEW DELHI 

I.D. No. 55(88 

In the matter of dispute between 
Shri N. K. Setiii, through 
Tfie Assistant Secretary, 

Air India Employees Guild, 

B-98, Neeti Bagh, New Delhi. 

Versus 

The Personnel Manager 
Air India, 

Himalaya House, 

Kasturba Gandhi Marg, 

New Delhi. 

APPEARANCES: 


Shri N, K. Sethi—in person. 

Miss Leena Sharma— for the Management. 
AWARD 


The Central Government in the Ministry of 
Labour vide its Order No. L-IJ012[7j87-D.H(B) 
dated 24th March, 1988 has referred the following 
industrial dispute to this Tribunal for adjudication: 

“Whether the action of the Management of 
Air India, New Delhi in not protecting 
the pay of Shri N. K. Sethi, on his trans¬ 
fer to the post of Clerk is justified ? If 
not, to what relief the workman is en¬ 
titled to ?" 


” -- -- AL10 Oiau/IBCIIL ur CiallM QJ 

leged that Management was an “Industry” and th 
claimant was the workman ‘guild’ was a lawfu 
organisation engaged in the representative capacit 
and the claimant N. K. Sethi was one of the mem 
bers of the said ‘guild’ Shri N. K. Sethi was em 
ployed by the Management and he joined his ser 
vices w.e.f. 16th May, 1978 at Bombay under the 

de !!rc at J° n ^ Cajrteen Assistant and his grade wa 
modified to Rs. 320. He used to perform The duties 
m the Canteen SectionlEsGblishment departing 
of the Management and nature of duties wen 

RT e 320 f nC S' The - V ? rkman Worked in the grade 
Rs. 320 for the penod 1978 to 1981 and was pro 

mated from the post of Canteen Assistant to^hc 
Post of Senior Canteen Assistant and hi s basic nar 
came to Rs. 600. paj 
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3. He met with an accident and during the 
course of their employment at Bombay m the year 
1983 he was compelled to receive proper treat- 
ment for 8 months and for that period full pay¬ 
ment of salaryjwages was made by the management 
and lawful increments were also allowed to him 
during this period. The accident resulted in many 
Kinds of complications inspite of best treatment 
but the workman joined his duties under the medi¬ 
cal advise. The medical experts were in favour of 
his transfer to Delhi which was his home town. 
The workman made an application for his transfer 
to Delhi and the management accepted his request 
but the management malafidely resorted to unfair 
labour practice and victimisation deliberately. The 
workman was not given his seniority, was placed 
in the lower grade with baste pay of Rs. 390 and 
was ranked as junior most amongst the said cate¬ 
gory. He was also denied the transfer benefits. He 
joined his duties on 27th August, 1984. Certain 
instances came to his knowledge and he orally pro¬ 
tested for the same and ultimately by writing letter 
dated 17th May, 1985 the workman informed the 
guild regarding his grievances and requested for 
all kinds of assistances and the present industrial 
dispute was raised before the appropriate govern¬ 
ment. The ‘Guild’ in this statement of claim has 
alleged that the workman has been discriminated, 
he was entitled to the same grade as he was being 
paid at Bombay, was also entitled to all arrears 
arising out of less payment and the management 
was guilty of unfair labour practice and victimi¬ 
sation. It has further been alleged that the work¬ 
man was entitled to protection of his basic pay 
which he was denied. Them was violation of sec¬ 
tion 9(a) of the I.D. Act. The action of the Man¬ 
agement was fully repugnant to the provisions of 
the Industrial Employment (Standing Orders) Act 
read with Model Standing Orders. There were in¬ 
stances of protection of pay in respect of Mr. 
Modgil, Mr. Kalkal, Mr. Raj Singh, Mr. K. C. 
Ramachandran and Mrs. Anjuli Nair. Tt has been 
finally prayed in this statement of claim that the 
action of the management in not protecting the 
pay of Shri N. K. Sethi on bis transfer be held un¬ 
justified and illegal and all benefits be get paid to 
the workman. 

4. The Management in its written statement 
alleged that the workman joined Air India as Can¬ 
teen Assistant in the Personnel Department at 
Bombay on 16th May, 1978 in the then scale of 
Rs. 150—640 which was subsequently revised to 
Rs. 320-—910. He was promoted to the pest' of 
Semor Canteen Assistant in the scale of Rs. 600— 
1000 w.e.f. Lst January, 1981 and was confirmed 
in the said post on lst January, 1982. The work¬ 
man Mr. Sethi requested tor transfer to the man¬ 
agement in view of severe back ache, pastic aeiditv 
alongwilh depression. His transfer to Delhi was 
recommended by the Senior Medical Officer of the 


Corporation. There was no post of Senior Canteen 
Assistant available at Delhi to accommodate Mr. 
Sethi who requested for voluntary transfer. His 
request for transfer to Delhi as clerk was con¬ 
sidered. favourably and he was accordimgljy informed! 
that his basic pay will be fixed at Rs. 390 P.M. 
in the scale of Rs. 320—700 and he would be 
junior most amongst clerical category including 
preference in the Northern Indian Region. It was 
also made clear to him that he will loose his claim 
h r seniority as Senior Canteen Assistant which he 
was holding then. Since the transfer was being 
made on the voluntary request of the workman so 
no transfer benefits would be admissible to him. 
The terms and conditions mentioned in the letter 
were accepted by Mr. Sethi in the acceptance form. 
He was complaining of his Airlines to the effect 
that he developed health problems on account of 
some psychological effects of being away from the 
members of his family as mentioned by him in his 
various representations. The workman had request¬ 
ed the management for protection of his salary but 
was informed that his request could not be acceed- 
ed to and he accepted the offer of the management! 
The Management in its written statement has also 
referred to the cases stated by the workman in hrs 
statement of claim wherein it has been stated that 
Modgil’s case was not a ease of family transfer. 
Mr. S. K. Kalkal was also transferred in the same 
capacity and on the same salary without transfer 
benefits. The salary of Shri K. C. Ramachandran 
was regulated on his appointment to the post of 
Apron Supervisor in accordance with die Regula¬ 
tion 14 and his salary was fixed at the minimum 
of pay. No discrimination was done against the 
workman as stated by the management in its writ¬ 
ten statement. 

5. The Management in support of its evidence 
examined Shri D. S. Kohli MW1 while the work¬ 
man Shri N. K. Sethi appeared as WW1, 

6. I have heard the representatives for the par¬ 
ties and have gone through the record. 

7. The workman representative has urged that 
the salary of the workman had met with an acci¬ 
dent while performing the duties of the manage¬ 
ment has been adatrarily reduced. He has also 
urged that the di o criminatir>n has been done with 
the workman v/hslc such benefits have been grant¬ 
ed to other employees in the similar situations. Ho 
has also urged that the workman was not aware 
of the rules at the time of his submitting the re¬ 
quest for transfer and as such could not be punish¬ 
ed which would affect throughout his service 
career. 

8. The management representative on the other 
hand has urved that there was no discrimination 
while fixing the: salary of the workman and there 
baa been no violation of any rule by the manage- 
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ment in this regard. The management had intimat¬ 
ed to the workman of the consequence tit at would 
follow acceptance of his request for transfer and 
ihe had rightly agreed to the same. The manage¬ 
ment has also further alleged that the transfer took 
(place in the year 1984 and he got this reference 
made only in 1988. Meaning thereby that he had 
accepted his voluntary transfer and nad worked on 
the due post for a pretty long time when he was 
insisted to raise this dispute. There was no discri¬ 
mination or any resort to unfair labour practice or 
victimisation by the management. On careful per-' 
usal of the points urged by the representatives for 
both the parties and the record produced before 
me by the parties I am of the opinion that there 
has been no reference in the statement of claim or 
in the evidence of the workman or in the written 
arguments regarding violation of any particular 
rule governing the service conditions of the em¬ 
ployees under the management. The workman re¬ 
presentative has not been able to shew me as to 
under what provision of lawhulcslby iaws the 
salary of the workman who had voluntarily asked 
for his transfer from Bombay to Delhi could be 
protected. The request of the workman in writing 
for transfer is not disputed and it is also not dispu¬ 
ted that he was informed all the con¬ 
sequences that would follow his request 
for transfer to lower post from Bombay to Delhi. 
The whole case of the workman repeatedly state 
that humantarian and compassionate grounds hav? 
been ignored by the management. If there has 
been any such violation the proper authority to look 
into this grievance could be the management itself 
only and not the Court or Tribunal. The Tribunal 
has to be guided by certain service rules & regula¬ 
tions & unfortunately the workman representative 
has not been able to pin point any rules under which 
the salary of the workman could be protected. The 
courtlTribumal cannot take decisions on oalmpl'assio- 
nate grounds because that was the subject matter for 
the employers to look into. The cases referred bv 
the workman in his statement of claim was not at 
all identicle with the case of the workman and 
there could be no comparison between the two 
The whole of the statement of claim does not at 
any stage show ns to what was legally due to the 
workman which has been taken awav bv the 
management or the management has resorted to 
any unfair labour practice nr victimisation. The 
management, however, on the other hand has sta¬ 
ted by the workman himself in his r tatement c.f 
claim given him full wrmes for a period of 8 
months when he was under the treatment of the 
medical officer. He was provided the post medi¬ 
cal aid possible as admitted bv the workman him¬ 
self which was one of the duties of the management 
but protection of pav is to Ire guided on the 
certain rules and regulations and the voluntary 
request of the workman for his transfer from 
Bombay to Delhi would necessarily entail his 
1887 GIf97—9. 


appointment in the lower scale of the lower cate¬ 
gory post. A person working in a lower category 
post cannot be given the pay of a higher category 
post and doing such would amount to discrimina¬ 
tion not with the workman but with other emplo¬ 
yees who were working on similar post alongwith 
the workman. The principle of equal pay for 
equal work of the persons of the same category 
doing same and similar jobs could not 
be discriminated against each other. I, 
therefore, am of the opinion that the workman has 
not been able to specify that the action of the 
management was in any manner unjustified. It 
is held that the action of the management in not 
protecting the pay of the workman was justified. 
However, the parties are left to bear their own costs 
of this dispute. 

3rd June, 1997- 

GANPATI SHARMA Presiding Officer, 
font, 15 3RT$., 1997 

sgr. srr. 1972 - -atYatfaT Yttpi 1947 

( 1 947 14) fY 4TCT 1 7 % tfJOriW if YnCfa nTVTC 

A . yftrqrr gaTPriPT Y 'a spuqcs Y faYfarYf Yfa 
thY % YH if fa fit's Marfan 

h Y=Ypt rrt'TP; MnTfa* qfaVPT Hi % 

iw it smfunr toY|, Yt %raht Y) 14/7/97 
m'n $wt «u 1 

[«. mT-uoi2/2»/9fl-stri*rrc (Yt-1)] 

New Delhi, the 15th July, 1997 

S.O. 1972.—In pursuance of Section 17 of 
ihe Industrial Disputes Act. 1947 (14 of 1947), 
the Central Government hereby publishes the 
award of the Central Government Industrial Tri¬ 
bunal, New Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in rela¬ 
tion to the management of Mjs. Indian Airlines 
and their workmen, which was received by the 
Central Government on 14-7-97. 

[No. L-110J2|26|96-IR *C-I) J 
BRAJ MOHAN, Desk Officer. 
ANNEXURE 

BEFORE SHRI GANPATI SHARMA : PRE¬ 
SIDING OFFICER: CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL : NEW DELHI 

I.D. No. 103(96 

In the matter of disp-ute between : 

Shri Ashok Kumar, 

D-256, Nehru Vihar, 

Delhi-54. 

Versus 

The Senior Deputy Manager, 

Personnel Services, 

Indian Airlines, I.G.I. Airport, 

New Delhi. 
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APPEARANCES: 

None for the workman. 

Shri Alok Chaterjee for the Management. 
AWARD 

The Central Government in the Ministry of 
Labour vide its Order No. L-J 1012l26]96TR 
(Coal-I) dated 21-11-96 has referred the follow¬ 
ing industrial dispute to this Tribunal for adjudica¬ 
tion :— 

“Whether the demand for reinstatement by 
Shri Ashok Kumar claiming that he was 
illegally terminated w.e f. 21-9-1988 by 
the management of Indian Airlines is 
legal and justified ? If so, to what u'lief 
is the said workman entitled ?” 

2. The case was fixed for the appearance of the 
workman to whom registered A D. notices were 
sent as he had absented on 27-3-97 after putting 
an appearance on 3-3-97. Neither he appeared 
himself nor his authorised representative appeared 
in the court nor anv statement of claim was filed 
for which opportunity was granted to his represen¬ 
tative cn 13-3-97. It appeared that the workman 
is not interested in pursuing this dispute and no 
dispute award is given in this case leaving the 
parties to bear their own costs 
20th June, 1997. 

GANPAT1 SHARMA, Presiding Officer 

8 sfrnf, 1997 

, ft. *rr. i97 3.--g'Wfngrfg^ng gfsTfimrr, 1947 

(1947 i 4) 3ft gTyT 17 %mjtrxvrir, jnTfrrr 
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JWT «TT 1 

[fi. mr- 3 0 012/7 3/ a c-srtf kr 3rr T (*f,-J) J 
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New Delhi, the Sth July, 1997 

S.O. 1973—-Tn pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Amrexurc 
in the industrial dispute between the employers in relation 
to the management of Indian Oil Corporation and their 
workmen, which was received bv the Central Government 
on 8-7-1997. 

fNo. L-30012/73/89-IR (Misc)/IR (CD! 

SANATAN. Desk Officer 


ANNEXURE 

BEFORE SHRI GaNPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL. NEW DELHI 

I. D. No. 23/90 
Tn the matter of dispute : 

BETWEEN 

Shri N. G. Dass, Operator ‘A’ (Ptodtndlon) O.M.S.L 
Employee No. 65525/75937, 

Mathura Refinery, 

0- No. 8/12, Refinery Nagar 
Mathura (U.P.) Pin-281006. 

Versus 

The Management of Indian Oil Corporation, 

Mathura Refinery, 

Mathura. 

APPEARANCES : 

Shri P. T, Mathews—for the workman, 

Shri Anand Chandjee on behalf of Shri Raj Birbal— 
for the Management. 

AWARD 

The Central Government in the Ministry of labour vide 
its Order No. I>3O0J2/i73/89-I.R. Vivldh dated 21-2-90 
has referred the following industrial dispute to this Tribunal 
for adjudication : 

“Whether the Executive Director. Mathura Refinery, 
was justified in discharging Shri N. Cr. Dass, Operator, 
w.e.f. 5-7-88 as per para 9(3) of Model Standing 
Orders 7 If not, to what relief the workman con¬ 
cerned is entitled 7“ 

2. The workman in his statement of claim has alleged 
iivu he was appointed as Operator ‘O' on 19-S-78 in Barauni 
Refinery and was transferred on promotion to Mathura 
Refinery on 2-6-91 as Operator ‘C’. He was promoted ns 
Operator 'A’ in the year 1985. He was granted leave from 

6- 2-88 to 9-2-8S with permission to leave the Head Quarter 
and went to Patna where he fell sick on 7-2-88. He took 
medical treatment from 7*lt February to 27th February. 88 
from Dr. K. Kumar n renowned doctor of Patna Medical 
College for Jaundice. He was not cured and he then remained 
under the treatment of Dr. K. P. Vermn from 28th February. 
88 till 12th January. 89. He wus declared medically fit on 
12-1-89 and he reported for duty on 10th of January, 89 
as he was told on 16-1-81 and 17-1-89 to come later. As 
per his assertion in the statement of claim he had been 
sending intimntlon regarding his sickness to the authorities 
concerned vide tetter dated 14-4-88, 11-5-88, 16-6-88, 1-7-88. 

7- 8-88, 1 11-88, 1-12-88 and 3M2-8S. Our of these 
letters dated Ft Derembcr. 88 and 3Ft December, 88 were 
sent bv registered post vide receipt No. 751 and 758 res¬ 
pectively. However, when fir reputed for duty there was 
no reply from the management but was told that he has 
n'rcndy been disehnrred from the service under the Em- 
r'ovees Standme Order w.e.f. 5-7 88 He moved the Assis¬ 
tant Labor-- Commisri.m*r for conciliation but no concilia¬ 
tion was arrived nt and the matter was referred bv the Govern¬ 
ment to tliF Tribunal tor idiudication. It has been alleged 
i-< the stet—nrnt of c^im .hi* tlm action of the management 
was arbifrarv. unjust and fair and reserve to he aside. 

3. The Management in its p-ulv aliened that the workman 
was granted A daws leave and was snnposed to resume duty 
op 10th of Fehrnnrv. 98 bn- b<- did not report for duty. 
T he Man.an-meat has fiirthe- aliened that no medical certi- 
r - • > of fib'- v-ort-mnn rva> ever rcce-v-d with anv of his 
■■’leged letters nnd even nhofo conv of the letters which 
'he workman has filed. Then is no mr-ntto, of anv medical 
u-f-'ficatp beina sent alongwith them. The Management 
’’od been wnting him time and neain nnd on 21rd June. 88 
b- was advised to report for dntv with satisfactory exn'nna- 
t'en bv 4th of Tub-. 88 but he neither tenort. for duty not 
did he render is explanation. \ telem.am was aho sent 
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to him on 30-6-88 advising him to report for duty but there 
was no compliance of the telegram and he continued to 
remain absent. The Management according to the provisions 
(of the Model Standing Orders applicable to its employees 
discharged him from the service on ."t-7-88 after having 
given him sufficient opportunities There was no violation 
of any rules or principles govt-, ning the service conditions 
of the workman on the part of the management and as 
such the action of the management was fully justified. 

4. The Management examined Shii S. L. Verma, Persona) 
and Administrative Manager while the workman himself 
appeared as WW-1. Several documents are produced by 
both the parties. 

5. I have heard representstives for the patties and have 
gone through the record. 

6. The representative for the management has urged that 
the action of the management was according to the Model 
Standing Orders applicable to the category of workman and 
no illegality was committed while discharging him under 
these standing orders. Moreover, the management had issued 
registered letters to the workman as well as telegram 
vide which he was advised to satisfy the management about 
his sickness and also advised him to appear hefcee the Chief 
Medical Officer of Patna or the Medical Officer of the 
Management to prove bis absence duo to sickness. Not 
only this but the management had also sent the registered 
letters on all the four opportunities available with the manage¬ 
ment including the opportunities given by the workman in his 
letter but he never reported for duty nor applied with those 
letters, The Management representative has thus urged 
that there was nothing wrong in the order of the Manage¬ 
ment which has been passed in the case of this work¬ 
man. 


7. The representative of the workman has, however, on 
the other hand urged that the workman was seriously 
sick suffering from jaundice and had got himself treated 
from Dr. K. Kumar of Patna Medical College and later 
on bv Dr. K. P. Verma firm 7-2-4$ to 2/-2-S8 and 
28-2-88 to 12-1-89 respectively. Since he was not medically 
fit so he could not (eport for duty nor comply with the 
orders of the management. He has further urged that 
‘U P.C.' receipts were filed by him to show his genuineness 
regarding the proof of his sickness and request for leave. 
The action of the management was In humane and as such 
thev did not consider it appropriate to grant leave to-the 
workman who was seriously sick but instead thereof he 
decided to proceed for his discharge from service taking 
benefit of the so called standing orders. He has also refer¬ 
red to some judgments of the 1-Ion'ble Higher Courts in 
support of his assertion because according to him absence 
from duty was not so serious a matter for which the punish¬ 
ment of discharge from service should be awarded, 


8. On careful perusal of the points urged before me by 
the renresentatives for the narties. I am of the considered 
view that the workman In this case has been highly negligent, 
delinquent and has not cared even to reply any letter of 
the management. There are two medical certificates produced 
in this case by the workman one is dated 27-7 : R8 and the 
other is dated 12-1-89. Certificate dated 27-2-88 which has 
been denied bv the management is Annexure 13 of the 
statement of claim. This certificate does ont hear the 
signature nf the workman and the Doctor who had issued 
th's certificate has not been produced by the workman to 
prove the same. Moreover, the certificate copy of which 
is Annexure 13 was never sent to the management by regis¬ 
tered Dost and the same is not available in the record of 
tfie management The sending of this certificate also be¬ 
comes doubtful because there is a letter dated 24-2-88 in 
which he has asked for 15 days leave. There is no letter 
in the record of the management dated 27*2-88 alongwith 
this thouph certificate was alleged to have been sent. Letter 
dated 12-3-RS also does not fl"d anv mention of the medical 
certificate sent by the workman. The receipt of this letter 
dated 12-3-88 ha* been admitted bv the manouement and 
the photo copv of the same has been produced. Moreover 
Jn nope of the letter* written bv the workman he has 
acknowledged the receipt of anv letter from Ihe management 
though the management had Rent these letters by registered 
posl on the addresses given by the workman. One letter 


was sent to 4 different addresses to the workman in order 
to ensure its delivery to hijn. The management which 
is a Government of India Undertaking cannot be expected to 
fabricate or forge any record in respect of the medical 
certificates of the workman. A perusal of a letter dated 
21-4-88 sent by the workman shows that he left some space 
after Ihe word ‘doctor’ for writing the name of the doctor 
under whose treatment he was but did not write his name and 
thereafter wrolc the word ‘therefore’. Similarly, in letter 
dated 3-5-88 also the workman wrote that he was under 
treatment of good do and has left the space thereafter. He 
has also cut the words 'of good do’. He has left the place 
under whose treatment he was but he did not write place 
name of the doctor presumably that he was not under the 
treatment of any doctor. Moreover, when the management 
had sent him letter he was expected to reply to those 
letters though he has denied the receipt of the same in 
the court. The letters which are registered one arc supposed 
to have been received by the addressee in his statement 
of claim. He has not mentioned that he had fallen sick 
and had takon sick leave for four days from C/2 to 9/2 
though in his written arguments his representative has stated 
that he was sick right from 6/2. In his statement of claim 
he stated that he fell sick on 7-2-88. A careful perusal 
of all these points simply show that the workman did not 
intimate the management regarding his sickness and nor 
sent any medical certificate. It was the duty of the work¬ 
man to inform the management about his sickness if he was 
actually sick and 'hould have gone to the Chief Medical 
Officer or the Medical Officer of the Management as advised 
by the Management. 

9. Clause 9(3) of the Model Standing Orders provide 
as follows : 

“3. If the workman remains absent beyond the period 
of leave originally granted or subsequently exten¬ 
ded, he shall lose his lien on his appointment un¬ 
less he (a) returns within 8 days of the expiry of 
leave and (b) explains to the satisfaction of the 
(employer or the Officer specified ip this behalf 
by the employer) his inability of return 
before the expiry of his leave. In case the work¬ 
man loses' his lien on his appointment, he shall 
be entitled to be kept on the badlies list.” 

10. This provision of the standing order deals with the 
inability of the workman returning on duty after the 
expiry of leave. The management has complied with the 
requirements of the standing orders and had waited sufficiently 
for the workman after the expiry of the leave and sent 
him notice also bv registered post on four different avail¬ 
able addresses and also a telegram finally asking him to 
report for duty but the workman for reasons best known 
to him did not bother to report for duty or to get himself 
medicallv examined from the Medical Officer of the Manage¬ 
ment. The standing orders constitute the force of law and 
are binding on the workman as well as the management. 

I am. therefore, nf the opinion that the action of the 
management for discharging the workman as per the Model 
Standing Orders was fully justified. Parties are, however, left 
to bear their own costs. 

Dated : 19th May, 1997 

GANPATI SHATtMA, Presiding Officer 

s^nf,i997 

*pr.trr. 1974 . —sfterrfw trfvfkw, 1947 

( 1 9 47 Iff 1 4) HTTT1 7 % 5r, ’C*-«Tri trvr 

$. fa. % ffsFSTRr % W Ww 

ttftr sfnfoTTf afK tPfjjtr if ifafrfw 

fqq 'py ifr tfrtifVff 'M’WfW (IT. l)j 

HT ffr P i ' ^7 ffit SPPiftffT TTTVTT 

*?r 8-7-97 ^TT I 

[ff, Ith- 24)012/1 1 3/9l-t/iivIT? (pt-l)] 
tWKH,. 
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New Delhi, the 8th July, 1997 

S.O, 1974.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, (No. 1), Dhanbad as shown In the 
Armexure in the Industrial Dispute between the employers 
in relation to the management of M/s. Bharat Cokino Coal 
Ltd. and their workmen, which was received by the Central 
Government on 8-7-1997. 


[No. L-20012/113/91-IR (C-I)] 
SANATAN, Desk Officer 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I. DHANBAD 

In the matter of a reference under Section 10(1 )(d) (2-A) 
of the Industrial Disputes Act, 1947 

Reference No. 90 of 1991 

PARTIES : 

Employers in relation to the management of Kessurgarh 
Colliery of M/s. B.C.C. Ltd. 

AND 

Their Workmen 

PRESENT : 

Shri Tarkeahwar Prasad, Presiding Officer 
APPEARANCES : 

For the Employers—Shri S. N. Sinha, Advocate. 

For the Workmen—Shri D. Mukherjec, Secretary Bihar 
Colliery Kamgar Union. 

STATE : Bihar INDUSTRY : Coal 

Dated, the 23rd June, 1997 
AWARD 


By Order No. L-20012/1I3/91-1.R (Coal-I) dated 30-9-91 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of sub-section 
(1) and sub-section (2-A) of Section 10 of the Industrial 
Disputes Act, 1947, referred the following dispute for ad¬ 
judication to this Tribunal : 

"Whether the management of Kessurgarh Colliery in 
Block-11 Area of M / s. B.C.C.L. is justified in 
denying regularisation to S/Sri Nakul Mahato and 
Lalteni Mahato in the post of Haulage Operator 
with wage rates of Cat-IV as per NCWA-III and 
NCWA-lV w.e.f. 1984 7 If not, to what relief the 
workmen are entitled 7” 

2. The dispute has been settled by the management and 
the sponsoring union out of the Tribunal, A memorandum of 
settlement has been filed in this Tribunal. I have gone 
through the terms of settlement and I find them quite fair 
and reasonable. I allow the prayer and pass an award in 
terms of the settlement. The memorandum of settlement shall 
form part of this award. 

3. Let a copy of this aware be sent to the Ministry as 
required under Section 15 of (he T. D, Act. 

TARKESHWAR PRASAD, Presldilng Officer 


FORM H 

For of Memo of Settlement 

BEFORE THE PRESIDING OFFICER CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL NO. 1 AT 
DHANBAD 

In the matter of Reference No. 90 of (991 
PARTIES : 

Employers in relation to the Management of Kessurgarh 
Colliery in Block-II Area of M/s. BCCL. 

AND 

Their Workmen S/Sri Nakul Mahato and Lalteni Mahato. 

Memo of Settlement already arrived at between the Manage¬ 
ment of Kessurgarh Colliery and the Workman and their 
representative on following terms and condition on 3-8-95 
before the Representative of Management and workmen on 
following terms and conditions. 

That the case is pending before Industiral Tribunal No. 1 

at Dhanbad for adjudication the parties agreed to settle the 
disputes on the following terms and conditions in final settle¬ 
ment of the disptue. 

(a) That they be plead in Category IV with immediate 
effect (3-8-95). 

(b) They have been pin'd a lump-sum amount of Rs. 600 

(Rupees six hundred) as difference of wages for 
back period. 

Thus resolved the disptue in ioto and Union agreed not 
to raise further disputes in future. 

The six copies of Settlement are filed before Tribunal in 
full and final settlement of the disptuss and award may 
arccordingly be passed. 

For the Workmen : 

Sri R. P. Singh 
Concerned Workmen r 

Nakul Mahato 

Lalteni Mahato 
For the Management : 

(P. C. Sood) 

G.M. with name 

(U. P. Singh) 

R.M. with name 
Dy, Personnel Manager 

iff li sjrrrf, 1997 

TT. tfT. 1975 :—TWtfw fTTPC NfirfTTE, 1947 
( 1947 fiT 14) ^ tnn 17 % ^I 7 |flT r T if, 

*1 it ^5 % y 4-'tJ'aH % THE/ f-1 -f)ol44 

sflT % sfW, STURT if TTteftfw 

fornj it TEft'T RTAiTT sfteftfw nfspfTT fccFft 

% TTTJ apt imfvRT TTcft 5)7 H7TH Ft 

10 - 7-97 ft mi 

[WTT 1201 2 / 59 / 9 3-mt. WIT (rft-II)] 
mrrmr, Iff wftmft 


New Delhi, the 11th July, 1997 

S.O. 1975.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industiral Tribunal, New Delhi as shown in the Annexurc in 
the industrial disptue between the employers in relation to 
the management of Punjab National Bank and their work¬ 
men, which was received by the Central Government on 
10-7-1997. 

[No. L-120I2/59/93-IR (B-II)J 
SANATAN. Desk OfflCff 
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ANNEXURE 

BEFORE SHR] GAN BAT I SHARMA PRESIDING OFFI- 
CER CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL NEW DELHI 

I. D. No. 67/93 
In ihe matter of disptue : 

BETWEEN 

Shri S. K. Sanon, 

through the State President, 

Punjab National Bank Employee-, Union (UP.), 

11-/123 Kriohunpur, Rajpur Road. 

Dehradun-2411009, 

Versus 

Regional Manager, 

Punjab National Batik, 

Dehradun Region, 

18-A New Road, 

Dehradun-24800 1 . 

APPEARANCES : 

Shri S. K.. Sanon in person. 

None—for the Management. 

AWARD 

The Central Government in the Ministry of Labour vide 
its Order No. L-12012/59 ; 93 IR (B-1I) dated 1-9-93 has 
referred the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of the management of Punjab 
National Bank in debarring Shri S. K. Sanon, Special 
Assistant, permanently from Offlciating/promotion 
to Officer in JMG-Scalc 1 T legal and instilled '' 
If not, what relief the workman is entitled to and 
from what date ?” 

2. The workman Shri S, K. Sanon made statement that 
since he has retired from the bank service on 31-7-96 and 
ho does not want to pursue this case and may be permitted to 
withdraw the same. The request of the workman is allowed. 
The disptue is allowed to he withdrawn and no disptue award 
is given in this case leaving the parties to bear their own 
costs. 

Dated : 3rd July, 1997 

GANPATI SHARMA. Presiding Officer 

ii iimf, 1997 

TT. tfT. 1976 :—sftatfw faTTC ^fafa-TR. 
1947 ( 1947 TT 14) iff am 17^ 

TriFl BTTR or. fit. rif. or. % RJNaafi fiT3 

firfirTTt vbVt TTT jpplTtT % if faiW 

nWrftpfr fTTTj Jr, ufum, % 

hmr fit aTTftJFT T^fit t, fir tUPt r-htp- ti 
8-7-97 tp't aiUTgUT SIT I 

[fisn p.?r— 22012/517/9 5 -mi cttt (fir-l J) J 

t>n rfavT Tr^fr, ipp srfhyrrft 

New Delhi, the 1 Ith July, 1997 

S.O. 1976.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947). 
the Cenrtral Government hereby publishes the 
Award of the Industrial Tribunal, Hyderabad 
as shown in the Annexurc. in the industrial dis¬ 
pute between the employers in relation to the 
management of S.C.C. Ltd. and their workman, 
which was received by the Central Government 
on the 8 th July, 1997. 

fNo. L-220121517 95-FR fC-H)] 
S. RAVISH ALT, Desk Officer, 


ANNEXURE 

BEFORE THE INDUSTRIAL TRIRUNAL-I AT 
HYDERABAD 

Present Sri V. V. Raghavan. B.A.. LL.B., 
Industrial Tribunal-1 

Dated : 19th day of February, 1997 
INDUSTRIAL DISPUTE NO. 134 OF 1996 

Between : 

Shri D. Seetharami Reddy, 

Chief Vice President, 

.Singareni Miners & Engineering 
Workers Union, H. No, SD-49, 

Sreerampur Colony, 

Sre cram pur-5043 03. 

And 

The General Manager, 

S.C. Co. Ltd., 

Sreerampur (P), 

Sreeramp ur-504302. 

Appearances 

None for the petitioner. 

Sri J. Pardhasardhi. Advocate for the Res 
pondeot. 

AWARD : 

This is a reference made by the Govemmen 
of India, Ministry of Labour, New Delhi by it 
Order No. L-22012|517!95-TR fC-II), date* 
18-10-96 under Section 10(lKd) and 2A of th 
I.D. Act, 1947 for adjudication of the followin 
Industrial Dispute. 

’“Whether the action of the management c 
Mis. S.C. Co. Ltd., in denying annul 
increment due on Ll-88, 1-1-89 

1-1-90, 1-1-91 and 1-1-92 in the pa 
scale of Rs. 810-46-1178-51-15861- t 
Sri N. Koteswara Rao, Ovcrmei 
Ravindrakhani No. 8 Incline monetaril 
upto 30-9-92 is justified or not ? 

If not, what relief the workmen conce. 
ned is entitled to ?” 

2. After receipt of the said reference, th 
Tribunal has issued a notice to both the petitione 
and the Respondent. The respondent receive 
the notice. But the notice sent to the Petition 
was returned unserved. Again a fresh notice w 
sent to the petitioner as well as concerned wor 
men, to the address given by him through I 
letter dt. 10-1-97. The notice wgs received 1 
him but he did not appear on 19-2-97. Wh 
the matter was called on, on that day, neither t 
petitioner nor the concerned workmen we 
present and even no representation was made * 
their behalf. 

Tn view of the above, it is understood that t 
petitioner has not interested to prosecute t 
matter. Hence the I.D. is closed. 

Given under my hand and the seal of t) 
Tribunal, this the 19th day of February. 1997. 
V. V. RAGHAVAN. Industrial Tribuna 


Petitionei 


Respondent 
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srf la 5 f*rr$, 1997 
5 p"r. scit . 1977 —fw-t rrfu PR T, 1 S 17 
(1947 tt 14 ) Tt artr 1 ? %it, trr awn: 
fafspfr ^r4, fqpfft k: rR8dR qr firahmart 
3^: ^trT -? 3 H : m/a if brfarc 
if sfraffw 3; i-uz y'r qTTfwr % 

At *Nk tresrc At iG- 7-97 At ttrer nr 1 

[Aw: n*{- 1 4 012/2 1 /9 4 -wr t .?fR . KH)] 
%. Tr. At. gwjff; iwfr *Tfa«FRT 

New Delhi, the 16th July, 1997 

S.O. 1977.—Ei pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of the Industrial Tribunal, Pune as shown 
in the Annexure, in the industrial dispute between 
the employers in relation to the management of 
Military Farm, Pimpri and their workman, 
which was received by the Central Government 
on 16-7-97. 

[No. L-14012|21 |94-IR(DU)1 
K. V. B. UNNY, Desk Officer. 

ANNEXURE 
Before Shri P. S. Shinde, 

Presiding Officer, I|C. First Labour Court, Pune. 

Ref. (IDA) No. 304(95. 

The Officer Incharge, 

Military Farm, Pimpri, Pune-17. . . First Party, 
AND 

Shri Namdeo Bhau Kamble 

C|o. Military Farm, Pimpri, Pune-17. . . Second 

Party. 

Appearances :—Both parties absent, 

AWARD 

1. The Desk Officer, Govt, of India, Ministry 
of Labour New Delhi has referred this reference 
under Clause (d) of Sub Section (1) of Section-10 
of the Industrial Disputes Act 1947 (14 of 1947) 
for adjudication of die dispute within the mean¬ 
ing of Section 2-A of the said Act between (1) 
The Officer Incharge, Military Farm, Pimpri, 
Pune-17 (first party) and (2) Shri Namdeo Bhau 
Kamble (second party), over the following 
demands. 

“Whether the action of the management of 
Military Farm, Pimpri in terminating 
the services of Shri Namdeo Bhau 
Kamble, was lawful and proper ? If 
not. what is the relief tr which the 
workman is entitled to?” 

2. Both die parties are absent. No steps taken 
by the second narty so as to proceed with the 
matter. No SC. filed bv the second party. Vrr.c 
the matter is old one and therefore the Reference 
stands disposed off not bring substantiated by evi- 


, 1997/SHRAVANA 18,1919 [Part II—Sec. 3(ii)] 

deuce. No order as to costs. An award be 
prepared accordingly. 

Pune ; 

Dated 22-4-97. 

P. S. SSKiND, Presiding Officer 
16 3 Ht£, 19 97 

^r.srr. 1978 -—artAtfTF srfafim, 1947 
(19 4 7 14 ) aft am 17 sni srw it, ArV-t rort 

fxTUnnr (rrn £ ) fsmnr n£ fcetft 

% naa'SR % faAnrAr qYt p.pff % 
AH uaaa if fafacj Aiamiq; iV-fR if AtAffipff srfu- 
Ater A qw At 4R-fr t At Avjfbr 

uftk Ai 16 - 7-97 Ai amr -^r hi 

[A. PT-40C 1 2/3l/s9 Ar-2(*ft)] 
A.AT.Ar. itr. AA-roAr 

New Delhi, the 16th July, 1997 

S.O. 1978.—In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 (14 of 1947), 
the Central Government hereby publishes the 
Award of die Industrial Tribunal, Kota as shown 
in the Annexune, in the industrial dispute bet¬ 
ween the employers in relation to the management 
of Divisional Engineer (RE), D(o Telecom., New 
Delhi and their workman, which was received by 
the Central Government on the 16-7-97. 

[No. L-40012131 [89-D. 2(B)J 
K. V. B. UNNY, Desk Officer. 

RTCTtffsr AWrfAc Rmfmrrw AAhr AtTr/Trawnr 

fAtA SpfTRT RT.- 16/89 

draw RTTfit?r : 3-11-89 

smn : vtth fR.-f.Tt ’-ft qsm, faF?ft A 

ffw mr 40012/3i/s 9 -£f- 2 (At) femr 

23-10-89. 

fmfffmp Erp? srftrfmnr, 1947 

wr 

TTn-rpr birr jrt eft firirir rjt feAft, 

117 srcrrr hr ^msrr^r, Ater 

—htut erfirv 

fAfrim rArffiq i (mr £ ) ?Hr firrmr, 
«ft-i/io 'RffaAr ’trv ^£ f^ft | 

—sfaror fimrirv 

eft srrc. A. 'fT®TR, vn. tH. W. 

srnff At AH A srfnHfu :-Ar fAH rnr fjprifr 
srffdtf *ffi wr if rifftk * 4 - tf’.fft, Sw 

fSjjmr ' 7 - 6 - 97 " 
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: nfafe/i . 

tttt? ihtf >n fen? sttt fern ffen ftiriT- 
ffe ffeR Wfafall 19 47 (ffe 35TTRT "iflflftl, 
1947” % Ifftfa? fell 3TR3T) ftf STTT 1 0( 1 ) (l) 

3 mm (2-"F) $ smfe in Ri t nfT3:" , ”' i T fti nfft- 
fifefe ifeffe fm wr f :— 

“Whether the action of the Divisional Engi¬ 
neer (RE) Deptt. of Telecommunication, 
New Delhi in terminating (lie services of 
Sh. Ramnath Regar, w.e.f. 1-2-88 is 
justified ? If not, what relief the work¬ 
man is entitled to ?” 

2. fftafrr RiiTfsim? if mi fe fe Tfem 
fftm w 3 ismifr ft! I ’ t Tn7 mfe «rV fef i snsff 
fefe tihr sm 3F§? fen feftft % snjiF ife 
ft rm ’ITT 5mrt ft fft srffeirfr fiftfeir, feftfm 
ftsffffer (iTT. f. ) ftftf 3rnffen?H felll % life 
Hffer % H ft fefel 1-9-86 ftf flftffe? f3RT 13T 
31 3 llftf % feriftf ft fe 31 - 1-88 RF 
3171 f33T I Stuff 3) femfl it f, r 3T9T 1-2-88 ft 33133 
fan ftti 3F3 tic.pl 3 fan iht ft in fa fe ft 
ht 3 T fen i srrftf % a® fe r F ferfe % ?rfa- 

3Slftf 371T83 ftfeR-r (2 fell) (?TTT f ) 3FT 3 
HUT fe lllff 3313 HT1 3F fe fe ft l ?1 Wl 
srr^ff ftf 333 iftrft 3 fan 3 i?m fer ®rrr nfef 
Tm? 3/1 WTOl 331 3 3 /V Tiff fJHT fe Ilf 
ftfc 3 fttf ftffcl 1337 ftffcl 333 3 33113311 ifa- 
ffaii ftf am 2 s-fe ft 8133133333 - fen- Tm 1 
33: fef 31 fefef JFl Jfer 3 F 53131 333 fefe 
33 fafe 3733 333 3 1H? llftT ifgl ??: 331 3 

fan 313 % fen fer 313 1 

3 . fefef 31 3F 3 9 pff % 133 31 3313 
3133 ft 31 7131 ft ^ frqfesr 3*3!'3>3 

31(13 -3 nf33-31 3?i3T ftf 3331 31 I STffir? (133 

^ fen/rftnftn nr) 31 ft 313 feftfw fam fefini, 

19 47 % 37333 "fetl” 31 TfflTlT if fe 3131 
wffft Tiftfe ftf nfi % fef % jki ifan 333 
31 313 3 Hlfftf? ftf fef fefel 3 31 fafe? 
5 lf 333 | fe 3 iff 333 fell qmrr ft I ?f ftfeq- 
313H 3i ife? ftm ft ?3ftni srrfe 31 11331-33 
KTff? f33T 313 I 3131 3 33f333 T 31 fa?Rff3F<? 
% muf 31313 3 313 33 irp eri ftml srnff 
33 ’J333T 3 i^ft33 3F 1 'r 3131? 17nf fufl % fen 
3rrfei3 3?i33i nftnnnr arm fnYffer fm 331 1 

3{t 3fe3T fe^cfr^ll % 3-1133 3131 ^ ffenF 3333 

^i33F "i i i -1 urn o'i 3 ^ nri3 mi in 

ftfm iw | i fe iifi q Tii ii life im 3 TT qrr 

/ll / 3 T 7 feX 3 ? 3 , y '3 773 - 33-13 Z ferr 33 

3*)l fen 3131 | 1 1R5313 r lftll3Tll 33 3 rfe 

it ^ifnr il 3F fen -jfidi % 1 133 r srfeT 


31 fifeiR ini feni % fife fe-if in ciir feifii 
rj-ixm ^fe n ifef 31 ftfetii /f r33; wi 

331 I m HHT irlf fefe 1 HT 31 31 ? til 1 
^33311 in imr 31 nfwft ife % i wi: arfe 
n 3%i sifr^ ftwr nfe t 

4. srnff H33W iff wtT Jr nrffi Jf x ax 

31 lir 33T? 31111 sriTT 31 111-11 ^33 
Tim ht fell feiftrF nfifife i fefe 3?r t 1 

ifmrfr fiimi iff nfr i hct Jr 3;rf-mi-in 
iTfi 1^ faan w \ 1 i?i ifm i/T lit 1 131- 

3lff 31 131111 fin 331 I 

5. life 3fl 911 Jl fllTl lfiri r J 1 IT 3^1 
3ft | fH mff ft iflTSft ft ife 1-9-86 ft 31-1-88 

131 firm 311 fftir tfe w mfe 1 210 f?i it 
3ii fei if fin it 11ft ini? if arftf ftr nfar- 
feii fti an 2 5-if3) ftf im-n ffti iit iffeft ft 
TTZm HI 3lffe ITlf ftf 11: ifllfe ft l.ff 313t-ft 
IT HIT TTTlf ifftl feft HI 31 Hfer fen irrr | 

6. ifni/r 3ft ftf? ft ftram iftfife ft is? 1,51 
ftf ft f3t ifef ft ifiife ftf ff3r ffefe ftniT ft lift 
f«fnn ft fell ftftmfefifttni fem ftr ft? 3 ft im 

ifef 13ft (piftf life' ftf 1S.T 3TT iftf f ftf 111 

mfi mm it fei 3ife fell ft fen fe ifer 3 ft 
fftiffer fftn in it 1 niftf ft feffi m ft ftfmi 
hit eftferfeiftii fern ft irrrftf 13 ft miftii 

fell 31 3lft fen 1 fejTl felflfe ft wff 9feT 
3ft life ft " 199 6 ft9 Ilf ftf 10-59-W-feftf- 
339 ftltlTT 1T1 1PT, ixrri 1313 ftr fel31 " ftf 
iftfT life 3ft 1 fell IRftfl iff51 7913r 33 ft 
95 fin? femfe? fen I fe Iff? HJJ ft ftf ITT 7; 
(TT 13F) fell? ft ftl 33T-: ft if413ft ftf X T? 
P13 3F? lift nferffei ftf fefel??, 19 47 ft 

3 llcniRT-f 1 ftff '?13?r Iff fell '3f 33-lf 9331 

3 fife? iferi 3ft ifefe ft 1:4ft fe-'ft ir37-3fftxftr 

ft cfel 111 fur nftif I 13 : ir-ff ftff Tl^T 313 

3TTft IT ifenfe iff t I 

7. 9T4f ft flTTl iflfefe ft 37T 1^1 Hf 

HR ft? f? ?5 fell 9?3? ftf t fe 313113 iffel 
RT3T14 ft ff "1973(52) 191 ft IK 197-ft?'Tfe 
HIT iRrf 3 <r ftffesr ftfe nr? 3 ^rq-q-r” ft) 
iftfr ft -fen?” Wl 3ft feRl TfiT ft f 93 991 9 ft 
ft I ?! fell ft nTHT ?wrr nferfeffe ft 9 r j9 
f 9 Tl fe 33 ft ftfen fen iff lift 13 ft I 

s, ii iiftf 3 ft im 31 - if? m; “Pit ftfe 
fun fe-fen ?i hit ft-nrif -niTf? fi-c ftnfe 

3TT1-3W 3ff fef? ft 31pT ft fft ftft fttTi ft qt } 

ife, nfe hr 3 ft if yfef mfi fife mfe 33 mr 
fern 1 ft? fen ft ftf nit? ifrfefe mft ftf ffeq 
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‘T 5 

qfYfafasffiT fa ffarT tt i tiwf fa ifin^ 

fa TRft 3 TP=rT fatffarif fat cmfc qrrfa pfppR (fartf! 
& % sm# fa RJJ Thfa %|> gfprfa vr sprfa PfrTT err I 

9 srT'jff fat iw rtsst % Epfa-Ror % tr? 

& fa TurTsfl fa^TFi sft mfr fafarpTfanfasm ^rrfa 

c\ 

^T^rfa % ffatr srrfaf fat t^t fa Rwrfat rt fa fenflfarr 
farrr pfa snfaf fa ftp ffafafa Tf^^fV^r^TT fa epTT 'Flfa 
farr i ijtrfa err? srrfaf fir yw rt ?r/f w i 
srfawt tw far *ffc fa ffasrrr tjfarffafaj ^ jft irr htt- 
fafar rfafaqr faf ^faR “togd faf < 5 tt# fat 

105 9-TTT ffaffaspTT SRT'T’RR WHT fapR, £4777 ^TTR 

fat faPrfa’ strrt far £ ?*rfa merT'rq- rrfafstf ^nxrx-x 

fa RtT R.T 5 PJR fa'TT ? fa faTR rrrjp- 
ffafaKM ffaflRT it X^\AXX JR'gpft qfffaf fat 
farrfa fatfatfw fwr trfErfapRr, 1947 % ^ 
mfat Rtfaft fafafr fafar fafetr fat prt RTfaY nrfaff 
frprfaf fanfa fafmrfar ffarfar % septr =pt fat tret.i 

10. m«ff 98T far faR fa faiTH irffaffaftf fa “1978 
(52) tpr, fa wit 197” mr-r#r TtfafcR wiqm 
fat Bfatr srgrr fat £ Erpr fafa ^ ^ ^ T , jTr ^ 
tm fen 1 fafat ferfi xm fa rib-Tr nfateR 
fa faR tfer if ^rr fat ffefT r>T fa " 7 fatfa' ?TR 
fat sqrar fat t pfa ffafajq ?>t if fartm-far Rfartr 
*rr?rr riw in nfaf, spt faw fej tfafarm wr 1 <tr£ 
tniy i faRfefeferiR fanrr % m?- ir rt prefix ir 
^rrnr ^ 1 >rfr frrrfa it, A qmTw nr far 
rqwruRr jm rnfatfifafr vrr ersftr % fa^fa n rrfr 
trffr rrqtfar ttb{- j, t^ s rr frjfa % ?r«T r'\- 
wft rmrir % nfat ir fw ?r RTfarr qT-tr *n t^t ruft^ 
if vff farer ^*r if t;™ rrrn w/f ?‘r rr-rr-TT 1 

u. wrr: n ^srr f^/r <r fa n rr fqr rrfaf T 
irfarsfr ^ fat fa srfar fafaf^r mn ir fan £ 
g*fa far fa uifa 25 - 17 ^ vfafrrrrr, 194 7 % ^nfar 
fafar sw *pfaf fa nfanfa fat it qtr ur 
gff fanfat fann ?m 1-2-88 n fan n Twrr fan 
far £ fa nffa nw T-j 3 fan( nrT nm qmnn 

HTfaf ffaff Jffa 7 fat fat# fafa rrnn nfa fa nfafaff 
farffa 7fa fain fat ? 1 

12 . nn; WTfa faffa fa 3 fa fa w< Tr 
wmr fafa r . "fa fafafa, n# fafat snn rrnrf'RT 
fat sn srfar Tfrffa- Mr fanr z fn fVffamT 
rtfarffaT (fa # ) jfarnPTt^fafa,' tq-rmr, n# ffafar 
gm srrfat nfarnr -n^ far fnnc 1 - 2 - 8 S fa fan fa 
nm rt rrg fag- p;, w^nT fa srfir'Tsft fa 

Q 

ffafat pfar far fart nfa gm Ti’"fa fa nfnrrifa fat % 1 
sn nfjfafag fa. n-fa’fa r r faT far ffannrrr 
wfaifarfa f'.TJrnn nn 1 

nn. fa, rt-tr, nrgrtiT-rr 


ffa^fr 1 7 1 997 

fa. ’sit. 1979 :— nVrfw ffaTfa ?rfa(fam, 

1947 ( 1947 fa 14 ) fat URT 17 % tr^wm 

if, fafan fa-far nrfq.rrfa |ffan onmfr fat nn fat 
fafatn , rf?rrr % nnafaa fa ftrafasrfaf sftr 
nrfa nfannif fa farn, nfa q'a fa fqtfaR ntfaifirn 
tfanrc fa faYotffar rrffafafar. nsm faqw far n^Tffan 
^mft far fafapr nwr fat 17-7-97 far snn §wt i 
[fa. qn. 42012 / 121/95 nrf. mx. (far. a.)] 
fa. fat. fat. nufat, iprffawrrff 

New Delhi, the 17th July, 1997 
S.O, 1979—In pursuance of Sec+ion II of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the Award 
of the Industrial Tribunal, Madr ;s as shown in the 
Annexure. in the industrial dispute between the 
employees in relation to the management of Officer 
Training Academy/CSD Canteen, Madras rxd their 
workman, which was received by the Central Govern 
nment on the 17-7-97. 

[No. L42012/ l21/95-TR(DUV) 
K.V.B. UNNY, Desk Officer 
ANNEXURF 

BEFORE THE INDUSTRIAL TRIBUNAL, 
TAMIL NADU, MADRAS 
Friday, the ( 25tb day of April 1997 
Present:— 

TH1RU S. THANGARAJ. B.Se„ L.L.B., 
INDUSTRIAL TRIBUNAL 
INDUSTRIAL DISPUTE NO. 72 or 1996 
(In the matter of the dispute for adjudication 
under Section 10(1 >(o) of the Industrial Disputes 
Act. 1947 between the Workmen and the Management 
,T Officers. Training Academy, Madras). 
BETWEEN 
Miss Grace Juliet, 

No. 23, Morrison 2nd Slieet, Sf. Thomas Mount, 
MadrOs-600 016. 

AND 

The Commandant. 

Officer Training Academy, 

St. Thomas Mount Madr ,s-600 016. 

REFERENCE : Crdei No. T-42012 121/95-1 R(DU), 
Ministiy of Labour, dated 26-8-96, Govt, of India 
New Delhi. 

This dispute coniine on for hearing on this day, 
and the petitionei celled absent and not filed claim 
statement, this Tubuiinl made the following 

AWARD 

This reference has been made for ;,indication 
of the following issue: 

"Whether the action of the management of 
Officers Tiaining Academy/CSD Canteen in 
terminating the services of Ms. A. Grace Juliet 
Sr. Sales Girl is just proper and legal? If not, io 
what relief tbc workman is entitled?” 

Thiru Juvid Khan files vakak t for respondent. 
Petitioner called absent. No representation foi petition. 
Industrial dispute dismissed for default of petitioner. 
Dated, this the 25th day of April 1997. 

S. THANGARAJ, Industrial Tribuna^ 
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